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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR
HERITAGE OAKS AT TRADITION

THIS DECLARATION is made this 26" day of January, 2005, by Homes by Kennedy I, Ltd., a Florida Limited Partnership,
(hereinafter referred to as the "Declarant") the owner of the real property described in Exhibit "A", attached hereto and made a
part hereof, and any additional property that may be subjected to this Declaration by Subsequent Amendment (as defined
herein) declares that for the purpose of insuring the development of said lands for residential use of the highest standards, this -
land shall be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easdments, charges and
liens (sometimes referred to as "covenants and restrictions") sét forth below. S R

Declarant has submitted the.property legally described in Exhibit "A" and known as Heritage Oaks at Tradition, St Lucie County,
Florida, (the “Property” or “Properties”) as a part of the master-planned community of Tradition which includes a Development
of Regional Impact-(“DRI"), pursuant to the Clty of Port St. Lucle ordinances and Land Development Code, and has been
approved as a Planned Unit. Development ("PUD") pursuant to the site plan submitted and this Declaration. Tradition
Development Company, LLC, a Florida limited liability company, is the Master Declarant.

The Association, as hereinafter defined, is not a condominium association and therefore shall not bq‘affected by the proyisions
of Chapter 718, Florida Statutes. Furthermore, the expressed intent of this Declaration is that the substantive rights hereunder
- shall not be retroactively affected by legislation subsequent to the date of execution. : '

Prior to the recording of this Declaration, ‘Declarant has caused to be formed HERITAGE OAKS AT TRADITION
HOMEOWNERS' ASSOCIATION, INC., a Florida corporation not.for profi, (the “Association”) by the filing of the Articles of
Incorporation therefore in the office of the Secretary of State, Tallahassee, Florida. As more fully set forth in the Articles of
Incorporation and Bylaws, the Association was formed to function as an instrumentality of the Lot Owners/Members in the
residential community of Heritage Oaks at Tradition. Copies of the Articles of Incorporation and Bylaws of the Association are
attached hereto. , ‘ : ' o : , o oo
Ownership of a Lot in Heritage Oaks at Tradition is also subject to the Community Charter For Tradition (the “Master
Declaration”) of Tradition Community Association, Inc. (the “Master Association”), recorded in the Official Records Book 1700,
Pages 868-1009, Public Records of St. Lucie County, Florida, as amended and supplemented. The provisions, terms,
covenants and conditions of this Declaration of Restrictions and 'Protective Covenants for Heritage Oaks at Tradition
(“Declaration” or “Declaration”) are subordinate to the Master Declaration. The Master Association also has the power to.
require specific action to be taken by the Association, or shall effect such specific action, in connection with the Association’s -
* obligations and responsibilities, as further described herein this Declaration and the Master Declaration. '

ARTICLE | - DEVELOPMENT CONCEPT

Sectiont. . The Declarant as Developer (or its assignee) intends to develop the Property as part of a Planned Unit
Development to be known as Heritage Oaks at Tradition. The development shall consist of Single-Family Lots and fee-simple
Townhome Lots, in addition to private roads and common parcels for recreational facilities and other Common Aréas (as
defined herein). Title to these Common Areas shall be vested in Heritage Oaks at Tradition Homeowners' Association, Inc. for
the sole benefit and private use and enjoyment of the present and future residents of Heritage Oaks at Tradition. The
Association shall be responsible for the maintenance of the Common Areas. ‘The Membership of the Association shall consist
of the.owners of the Lots {the “Owner(s)" or “Unit Owner(s)". The Association shall assess each Lot Owner for the purpose of
funding the maintenance of the Common Areas. The Association shall also be responsible for the enforcement 'of all the
restrictions and other terms set forth in this Declaration, the Master Declaration, as well as the Rules and’ Regulations
established by the Association-and the Master Association. Declarant reserves the right to change the name of the
Development from Heritage Oaks at Tradition to some other name and to assign Its rights hereunder to some other entity,
which shall be bound under the provisions hereof as if the original Declarant. - : ‘ :

Section2. ~ The Declarant may convey a number of Lots to other BQilders/Developers for the construction of single-family
or fee-simple townhome residences. Any Lots sold to other Builders/Developers will be bound by and subject to the provisions
of this Declaration. - : .

Section3. °  Notwithstanding any terms Ao'f this Deélaration, or any other documents, brochures or plans, the Declarant
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hereby states that the Development Plan, and the foregoing terms of Article | of thfs De i ' ‘ i '
: : an, claration, represents only its present
intention with respect to the development of the Property, and it hereby reserves the right to modify the Develogmegt Plan, -

including the plans and composition of the recreation facilities and the Declarant's intent as set forth in this Article 1,

atany time,

as it deems desirable , in its sole discretion and subject to the City of Port St. Lucie approval. The Proj ubj

S inlis s J . . roperty shall be subject and
shall comply with the obligations under the PUD. The Master Declarant reserves the right to amend the DRI as it afftjacts the
[property owned by Master Declarant, : : :

ARTICLE Il - DEFINITIONS . o

t

The following wpr'ds when.used in this Declaration {unless the context shall préhibit) shall have the following meanings:

(a)
(b)
(©

(d)

()

®

(@)

(h)

(i

"Assessment(s)" shall mean those payments due pursuant to Article V1, whether General or Special (as hereinafter
defined), or a combination thereof. : o . :

"Association” shall mean and refer to "HERITAGE OAKS AT TRADITION HOMEOWNERS'-ASSOCIATION, INC.", a
Florida corporation not-for-profit, its successors or assigns.” ‘ . . .
"City of Port St. Lucie"is the municipélity drgahiied and incorporated under'the laws of the State of Florida. located in
St. Lucie County, Florida, : T s ' ' '

: |

"Common Area(s)" shall mean and refer to all real and personal property, which the Assocfatidn‘now or hereafter - .
owns or otherwise holds for the common use and enjoyment of the Owners. The term shall include all common areas

tracts. The Common Areas are legally described in' Exhibit “B" attached hereto.

“Community Development District” or “District” shall mean and refer to Westchester No. 4 Community
Development District and Westchester Community Development District No: 1, collectively, both of which are local
units of special-purpose government which were created in accordance with Florida Statutes, Chapter 190, to provide
certain community services to the area In which the Properties are located), which imposes and levies taxes and/or
assessments on the Praperty in-connection with the construction, operation and/or maintenance of public facilities and
services of such community development district. ' : o ' - '

“Conimun_ity’-Widé Standards” shall mean the standard of conduct, maintenance or other activity generally prevailing
throughout the Properties. Such standard may be more specifically determined by the Board of Directors but shall
always be consistent with or superior to the community wide standards set by the Master Association. ‘

* "Declarant” or "Develdpel-‘" shé|l mean and refer to Homes by Kennedy il, Ltd., a Florida Limited‘Partn'ership, its

purpose of development and sale of dwelling units at Heritage Oaks at Tradition and are designated as the Declarant
hereunder or in a recorded instrument executed by the immediately preceding Declarant under this Declaration.

successors, successors-in-title or assigns who take fitle to any portion of the property described an Exhibit A for the

“General Assessments" shall mean and refer to Assessments levied in accordance with Article VI, Section 2 of this
Declaration to fund expenses applicable to all Members of the Association. The Single Family Lot Owners and the
Townhome Lot Owners may be levied different assessment amounts based on the level of Association maintenance
and/or services each receives : o '

“General Expense(s)" assessed equally to all Owners (both Single Family and Townhome) are any and all charges for
the maintenance of the Common Areas and Lots, and expenses related to the operation of the Association for the
Members of the Association and their families residing with them; and their guests and tenants, including, but not
limited to: (1) expenses of administration, maintenance, repair or replacement of the Common-Areas or Lots; (2) -
reasonable reserves deemed necessary by the Board of Directors for repair, replacement or addition to the Comman
Areas or any other real or personal property held or acquired by the Association; and, (3) expenses agreed upon as
General Expenses by the Association; (4) expenses declared as General Expenses by the Declaration, Bylaws and
Rules and Regulations; and (5) any assessment by the Master Association. ‘
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v ’ . , _ ,
() ‘Institutional Lender" or “Mortgagee” shall mean and “refer t6 any ‘person or entity (i) holding '
encumbepng a Lot, which (ii) in the ordinary course of business makes %u?chases,.guarat‘gtefe)s or inggr:s 2223232
loans, which (u!) is not owned or controlied by the Owner of the Lot encumbered, and which (iv) notifies the Association
of same by written notice sent, certified mail, return recelpt requested, to the Association's office. An Institutional
ILender may include, but is not limited to the Community Development District, Tradition Development Company, LLC,
a federal or state chartered bank or savings and loan’ association, an insurance company, a real estate or mortgage '
' mvestr_ne:nt trust, a pension.or profit sharing plan, a mortgage company; the Government National Mortgage
Assocgtgon, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, an agency of
_the L{n_lted States or any other governmenta} authority, including the Veterans Administration and the Federal Housing -
Administration of the U.S. Department of Housing and Urban Development, or any other type of lender, private, public
-or corporate, For definition purposes only, an Institutiona! Lender shall also mean the holder of any mortgage

Exeguted by or in favor of Developer, whether or not such holder would otherwise be considered an Institutional
en er- I . . ] . . N N N - 1 X }

(k) "Lot" shall mean and refer to any Lot, whether Single-Family or Townhome, and any improvements thére'on in the’
‘Properties and any Lot and any improvements thereon shown upon any re-subdivision of any plat of the Properties or
any portion thereof, ' ' o o , :

n "Master Association” shall mean Tradition Community Association, Inc.. The Association shall be subject to the
applicable rules and design criteria of the Master Association. - ) : , . '

(m)-  “"Owner" or "Member" shall mean and refer to the recdrd owner, whether one or.more persons or entitles, of the fee
simple title to any Lot. o S . o

Wt
'

(n) * “Property” or "Properties" shall mean and refer.to all such real property described in Exhibit “A” attached hereto,
together with such additional or withdrawn property as is hereafter subjected to this Declaration by subsequent
amendment by Declarant (which additional properties may or may not be contiguaus to the real property described in

+ . Aticle ll herein), as are subject to this Declaration or any supplemental declaration under the provisions of Article li
hereof, - - ' » ' L . = g

(o) “Rules and Regulations” shall mean the collective rules and regulations established over time by the Board: of the

~ Association and Master Association which govern the use of the Property. - ‘

(p) “Single Family Lot” shall mean and refer to the fee-simple lots in Heritage Oaks at Tradition where detached homes
are constructed. : S : o . o

(q) - “Single Fémily Specific Expense(s)” shall mean and refer to AsSociation expenses for levels of services, which only
. the Single Family Lot Owners receive benefit. These expenses will be assessed only to the Single Farnily Lot Owners,
An example of Single Family Specific Expenses would be individual lawn maintenance.
. ) i . - .

() "Special Assassment" shall mean and refer to Assessments levied in accordance with Article VI, Section 4 of this
Declaration. : T '

(s) “Subsequent Amendment" shall mean an amendment to this Declaration whiéh_ subjects ad'diti‘onal property to this
Declaration. Such Subsequent Amendment may, butis not required to, impose additional resfrictions and obligations =
on the land submitted by that Subsequent Amendment to the provisions of this Declaration. .

(t) "wanhome Lot” shall mean and refer to the fee-simple lots in Heritage Oaks.at Tradition where attached homes are
constructed (i.e. four, five and six unit b.uildings). : ‘ ‘

(u) “Townhome Specific Expense(s)” shall mean and refer to Association expenses for levels of services, from which
- only the Townhome Lot Owners receive benefit. These expenses will be assessed only to Townhome Lat Owners.
Examples of Townhome Specific Expenses would be individual lot/building lawn maintenance and reserves (expenses)

for roof repair and replacement and maintenance of Townhome buildings. ’
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(v) "Water Management Tracts" (WMTs) and “Water Mana ' . - ' .

v) : ntTr: 2r Management Easements (WMESs) shall mean the parcels of real
property vyhlch are cjeSIQned and constructed to control discharges which are necessitated by rainfall events, '
incorporating methods to col{ect, convey, store, absorb, inhibit, use, or reuse rainfall runoff water to p"revent or reduce
flooding, over drainage, environmental degradation, and water pollution or otherwise affect quantity and quality of

discharges from the Properties as permitted pursuant to the Communi Develo Districts’ i
Woohe Management_ Dopert ' rs ! tyD pment lgtncts and the South Florida . .

ARTICLE It} - PROPERTY SUBJECT TO THIS DECLARATION: ADDITldNS THERETO
- ] : - T

Section 1 - Legal Description: S - 3 .

The.re.;a.! p"roperty, which is and shall be held, trlansferred, sold, conveyed and occupied subject to this Declaration, is lbcated in
Exhibit "A" attached hereto and made a part hereof or any additional property subsequently included thereto, '

. Section 2 - Declarant's Right to Add Additional Property or With'draw Prog' ery: - -
Declarant shall have the right, in itsﬂsole discretion, to add additional property (which may or may not be contiguous ta the real

LS

added. o ' o Ce ,

ARTICLE IV - HERITAGE OAKS AT TRADITION HOMEOWNERS’ ASSOCIATION

Section 1 - Membership:

Every person or entity who is arecord owner of a fee or undivided fee interestin any Lot in the Properties épall bea Member of
the Assoclation. Notwithstanding anything to the contrary set forth in this Section I, any such person-or.entity who holds such
interest merely as security for the performance of an obligation shall not be aMember of said Association. _ :

Section 2 - Voting Rights: ' '

The Association shall have two classes of voting membership:

[

Class A; Class A Members shall be all thase Owners as defined in Section 1, with the exception of the Declarant. Class
A Members shall be entitled to one vote for each Lot in which they hold the interests required for membership by.Section 1.
When more than one person holds such interest or interests in any Lot, all such persons shall be Members, and the vote for
such Lot shall be exercised by one such Member as specified in the Articles of Incorporation of the Association but in no event
shall more than one vote be cast with respect to any such Lot.

Class B: The Class B Member shall be the Declarant. The Class B Member shall be entitied to one thousand (1,000) -
votes. Notwithstanding any provision to the contrary, the Declarant shall have the right to elect the entire Board of Directors of
the Association until such time as Declarant no longer retains -control of the Association as set forth in Section 5 below,
including Lots on any additional property which may have been brought under the provisions'hereof by recorded supplemental
declarations, as set forth in Article Il hereof, Thereafter, Declarant shall have the right to appoint one director so long as the
Declarant owns at least 5% of the Lots in the Properties.: The Declarant may waive its right to elect one or moare directors by
written notice to the Association, and thereafter-such directors shall be elected by the Members. Additionally, all of the
directors shall be elected by the Members in the manner provided in the Bylaws.

Within 90 days after the date the Declarant has conveyed title to 90% of the Lots, Declarant shall call a meeting, as provided in
the Bylaws for Special Meetings, to advise the membership of the termination of Class B status and to provide for the turnover
of control of the Board of Directors to the Class A Members. '
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eclarant without Declarant's prior written approval; ang provided further, that no

e which affects the rights or privileges of any Mortgagee without the prior written

ny attempt to amend, alter orrescind contrary to this prohibition shall be of no
. ' f ' : :

[
. ' ’ ] .
in or to the assets, functions, affairs or franchises of the

ansferable, or which shall continue after such membership
standing. A member shall be considered “not in good standing” during any

gogd stgnding, the Member shall not be entitled to exercise any right or privilege of a Member of the Assaciation, except for
voting rights and continued €asement rights, except where the Member is delinquent in the payment of regular annuat
_assessments for in excess of ninety (90) days, the Assdciation'may suspend the voting rights of such Member. Further, where

| - Seclion & - Control by Declarant: - : o ’ ' 5 :
Anything contained herein to the contrary notwithstanding, Declarant shall have the right to retain control of the Agsociation untif
90 days after the earlier of the following events: o , '

(@) until the date the Declarant has conveyed title to 80% of the Lots, or

(b) such earlier time as is determined by' Declarant In Declarant's sole discretion. -

to at least one lot. .The Board shall submit such decisions and actions to the 'Déclarant, for approval. The Declarant shall
apprave or disapprove such decisions and actions within thirty (30) days after receipt thereof.

Section 6 - Merger or Consolidation: L

- Upon a merger or consolidation of any association referred to herein with any other association, the Properties, rights and
obligations of the Association may, by operation of law, be transferred to another surviving or consolidated assaciation or,
alternatively, the Properties rights and obligations of another assaciation may, by operation of law, be added to the Properties;
rights and obligations of any association as a surviving corporation pursuant to a merger. The surviving or consoljdated
association may administer the covenants and restrictions established by this Declaration within the Properties together with
covenants and restrictions established upon any other property as one scheme. No such merger or consolidation, however,
shall affect any revocation, change or addition to the covenants established by this Declaration, -

Section 7 - Termination of the Association: - C ‘ '
In the event the Association is terminated or shall no longer continue to exist for any reason whatsoever, any Owner may
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Section 8 - Common Areas: : _ : : o L o

A. Ownership: On or before conveyance by Declarant of the fast Lot which it owns in the Properties (or sdoner at the
Declarant's option), the Declarant or its Successors and assigns shall convey and‘transferlthe record fee simple title to the
Common Areas to the Association and Assaciation shall accept such conveyance, subject to taxes for the year of conveyance,
and to restrictions, limitations, conditions, reservations and easements of record. Upon completion of the improvements to
common areas (including but not limited to paving, storm sewers, drainage, landscaping, front entrance gates and amenities),
acceptahce by the relevant governmental agency and the title transfer to the Assaciation, the Association shall assume all
responsibilities of common areas to include but not be limited to maintenance, repair, replacement insurance therefore and

establishing reserves if desirable; and shall indemnify and hold the Developer and its affiliates harmless.

B. ‘Maintenance: Commencing with the date this Declaration is recorded, the Association shall be responsible for the
maintenance of the Common Areas and any improvemenits or personal property in a continuous and satisfactory manner and
for the payment of Property taxes assessed against the Common Areas, if any, and any improvements and any.personal
property thereon accruing from and after the date these covenants are recorded. Property taxes, if any, shall be prorated
between Declarant and the Association as of the date of such recordation. The Association shall at its expense at all times -
maintain in. good repair, and shall replace as needed any and alt improvements situated on the Common Areas {upon. .
completion of construction by Declarant). All such work is to be done.as ordered by the Board of Directors. of the Association.
All worK pursuant to this Section and all expenses: hereunder shall be pald' for by the Association through assessments

maintenance by non-use of the Coh_zmon Areas or abandonment of his right to use the Common Areas. .

C. Declarant Right to Common Areas: beclarant shall have the right from time to time to enter upon the Gommon Areas
during periods of construction upon adjacent»Prope'rties and for the purpose of construction of any facilities on the Common
Areas that Declarant elects to build. : R ' :

The Declarant may, from time to time, elect to provide various amenities on Common Areas. This shall be at the sole
discretion of the Declarant and no proposals, advertisemenits, or other written material outside of this Declaration shail obligate -
the Declarant to provide such amenities. The cost of maintenance and operation of any amenities provided-shall be part-of and.: -
incorporated in Common Area maintenance under paragraph Section 8.B aforestated. ' - o '
D. Street Lighting: The Association shall have the obligation for maintenance of any street lighting facilities from the date
of recording this Declaration or from the date of installation of the street lighting, whichever occurs first, Maintenance of the
street lighting fixtures shall include the fixtures within the Commion Areas and shall further extend to payment for electricity
consumed in the illumination of such lights. In the event the Declarant, in its sole discretion, elects to install such street lighting,
Declarant shall be entitled to all rebates ar refunds of the installation charges (if any) and the Association hereby assigns such
rebates or refunds to Declarant and the Association shall forthwith pay same to the Declarant,

Section 9 - Lot Maintenance: o _ ‘ '
A. Single-Family Lots: The Association may, at its option, provide maintenance of all lawn areas and or Lot irrigation’
systems located within the Single-Family Lots and assess Single-Family Lot Owners for the expenses related to these services.
If the Association elects to provide tawn maintenance on Single-Family Lots, the obligations of the Association shall extend
only to the landscaping as originally installed by the Developer or its in kind replacement. ‘ :

Each Single-Family Lot Owner shall provide exterior maintenance for their homes, including but not limited to the following
items: paint, repair, replacement and care for garage doors, fences and exterior building surfaces. In addition, each individual
Single-Family Lot Owner shall mainta ' 4
maintenance), residence doors, windows, screening, driveway, entrance walk, patio deck, light fixtures, mail box, swimming

pool, pool deck, roof, gutters, downspouts and other outside fixtures; provided, however, that the Association reserves the right

to maintain such areas if, in its sole discretion, the Association deems it desirable. Additionally, each Single-Family Lot Owner

shall keep any sidewalk in the road right-of-way adjoining their Lot clean and maintain any landscaping in the right-of-way

adjoining their Lot. Also, any Single-Family Lot Owner whose Lot borders a community lake shall maintain any landscape to the

edge of the water line of such lake (with the exception of littoral areas which can not be disturbed per the South Florida Water
Management District.) . :
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The Board of Directors of the Association shall estimate the cost of any such exterior mainténance for each year and shall fix
- the Assessments for each year, but said Board shall, thereafter, make such adjustment with the Owners as is necessary to
~ reflect the actual cost of such exterior maintenance. Assessments for exterior maintenarice shall be against all Lots as set
forth in Article VI hereof; provided, however, that the cost of any exterior maintenance caused by the negligent conduct of an
Owner or by the failure of such Owner to comply with the lawfully adopted Rules and Regulations of the Association or Master
Association, shall be levied as a Special Assessment against such Owner. In addition, an Owner may be specially assessed -
for any damage or injury caused by the negligent conduct of such Owner to any easement areas grantéd to provide access to
perform the exterior maintenance. Nothing contained herein shall obligate the Association to make repairs or replacements of
improvements damaged by fire, windstorm, hail or other casualty; such repairs or replacements shall be made by the Owner of
the Lot which suffers damage. The Association shall not be obligated to repair any mechanical equipment (e.g., air
conditioning unit) which is part of any residence located on any Lot, nor shall it be responsible for any repairs which could be
made. pursuant to the terms of any warranty covering a residence. ‘ S -
B. Townhomes: The Association will provide maintenance of all lawn areas of the Townhome Laots, including lawn cutting, -
lawn fertilization, weeding and irrigation maintenance and assess only the Townhome Lot Owners for the expenses relating to .
such services. The Association may also provide exterior building maintenance (roof repair/replacement and/ar building
painting) and assess only the Townhome Owners through General Assessments (reserve coritributions), or Special
Assessments. Individual Towphom'e Owners will be responsible for repair and replacement of their.garage doors, residence
doors, fencing, windows, screening, driveway, entrance walk, patio deck including screening, light fixtures, gutters, downspouts
and other exterior items; however, the Association reserves the right to maintain such areas if, in its sole discretion, the
Association deems It desirable. . o ' S o ’
. . i . .
The Board of Directors of the Association shall estimate the cost of any Townhome exterior maintenance for each year and
shall fix the assessments for each year with the Townhome Owners as is necessary to reflect the actual cost of such:exterior
. maintenance.. Such assessments for exterior maintenance shall be against all Townhome Lots, as set forth in Article VI hereof.
The cost of any exterior maintenance caused by the negligent conduct of an Owner or by the failure of such Owner to-comply
with the lawfully adopted Rules and Regulations of the Association shall be levied as a Special Assessment against such
Owner. In addition, an Owner may be specially assessed for any damage or injury caused by the negligent conduct of such
.Owner to any easement areas granted to provide access to perforim the exterior maintenance. Nothing contained herein shall
obligate the Association to make repairs or replacements of improvements to townhomes damaged by fire, windstorm, hail or
other casualty; such repairs or replacements shall be made by the Owner of the Townhome Lot which suffers damage unless:
the Association elects to maintain insurance covering these damages for the Townhome Lot Owners. The Association'shall not
be obligated to repair any mechanical equipment (e.g., air conditioning unit), which is part of any Townhome residence, nor
shall it'be responsible for any repairs which could be made pursuant to the terms of any warranty covering-a Townhome
residence. Party wall(s) are the walls placed between two Townhome units and each Owner will be responsible for repairs and
-replacement of their side of the party wall(s).The party wall(s) may not be moved or altered by any Qwner.

Section 10 - Powers: " - ‘ T v o , ‘

In addition to the powers provided in its Articles of Incorporation, the Association, through the action of its Board of Directors,
shall have the power, but not the obligation, to enter into an agreement or agreements from time to time with one of more
person, firms or corporations from time to time for management services. . '

Section 11 - Rules and Regulations: ‘ - : S

The Association, through its Board of Directors, may make and enforce reasonable Rules and Regulations governing the use of
the Properties, which Rules and Regulations shall be consistent with the rights and duties established by the Master .
Association and this. Declaration. Sanctions may include reasonable monetary fines, which shall be levied as a Special
Assessment as provided in Article VI, Section 4, of this Declaration, and suspension of the right to vote and the right to use
portions of the Common Areas other than easement rights.- The Board shall, in addition, have the power to seek relief in any
court for viofations or to abate nuisances. Imposition of sanctions shall.be.as provided in the Bylaws, the Articles or Declaration
of the Association. In addition, the Association, through the Board, may, by contract or other agreement, enfarce court
ordinances or permit the City of Port St. Lucie to enforce ordinances on the Properties for the benefit of the Association and its
Members. : ‘
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ARTICLE V - ARCHITECTURAL REVIEW BOARD
 Section 1 - Architectural Review Board: T _ S ‘
The Architectural Review Board ("ARB") shall be a standing committee of the Association. The ARB shall have the power to
promulgate such Rules and Regulations as it deems nécessary to carty out the provisions and intent of this Section and other

provisions of this Declaration and subject to the design criteria of the Master Association. The initial Rules and Regulations of
the ARB are set farth on Exhibit "C" attached hereto and made a part hereof, and any amendment or modification of such

Rules and Regulations by the Board of Directors shall not be déemed an amendment to this Declaration and need not be .

recorded in the Public Records. The initial Architectural Review Board shall be composed of: ;

Scott F. Smith and/or fils appointee(s). - v

When all Loté proposed to be constructed within Heritage Oaks at Tradition have been conveyed to Owners, inbluding'
subsequent Developers, the ARB may be increased to three members and such members shall be designated by the Directors

of the Association. In the event of death, disability or resignation of any member of the ARB, the Directors shall have full .

authorlity to designate a successor. The members of the ARR shall not he entitled to any compensation for services performed
pursuant to this Section. A majority of the ARB may take any action the ARB is empowered to take, may designate a
representative to act for the ARB, and may employ personnel and consultants to act for it. This Section 1 shall not applyto the
Declarant. o . R : I :

X [ . =
Section 2 - Owner to Obtain AggroVaI:‘ .

- No Owner shall make, install, place, or remove any building, fence, screen enclosure; porch, wall, patio area, pool, spa, B

landscaping or any other alteration, addition, improvements, or change of any kind or nature to, in or upon any portion of the
Common Areas or the Owner's Lot, unless the Owner first obtains both.(i) the initial written approval of the Association as

described herein, and (ii) the final written approval of the Master Association (to be submitted by the Association on behalf of -

the Owner) as described in the Master Declaration and any amendments thereto, Furthermore, all applications approved by

the ARB of the Association and Master Association must also be submitted to the City of St. Lucie building department orany

relevant governmental authority for their approval. - o ' _ S

Section 3 - Association's Consent: b 4 .

Anyrequest by an Owner, including a subsequent Developer, for approval by the ARB to any addition, alteration, improvement,
or change shall be in writing and shall be accompanied by plans and specifications or other details as the ARB may deem

reasonably necessary in connection with its determination as to whether or not it will approve same. Approval of any request

shall not be unreasonably withheld, and shall not be withheld in a discriminatory manner or in @ manner, which unreasonably

prohibits the reasonable development of any Lat, but may be withheld due to aesthetic considerations.: Notwithstanding the

foregoing, the ARB may withhold approval for upgraded landscaping to be installed by an Owner within that portion of his Lot to
be maintained by the ARB solely due to maintenance and related considerations, and the ARB may withhold approval for

construction of swimming pools due to nuisance and related considerations (such as the likelihood of interference with other -

residents of the Properties during construction). The ARB shall notify the Owner of its approval or disapproval by written notice
within thirty (30) days after request for such consent is made in writing to the ARB. In obtaining consent from both the

Association and Master Association, the Owner may proceed to make alteration, addition, improvement, or change in strict

conformance with the plans and specifications approved by the ARB, and subject to any conditions of the ARB's approval,

Section 4 - No Liabilf&: .

The ARB: shall not be liable to any Owner in connection with the approval or disapproval of any alteration, addition.

* .improvement, or change. Furthermore, any approval of any plans or specifications by the ARB shall not be deemedtobea

determination that such plans or specifications are complete or do not contain defects, or in fact meet any standards, guidefines
and/or criteria of the ARB, or are in fact architecturally or aesthetically appropriate, or comply with any applicable governmental
requirements, and the ARB shall not be liable for any deficiency, or any injury resulting from any deficiency, in suqh plans and
specifications. : N ) o : , '

Section 5 - Remedy for Violation:" . ' ,
In the event this section is violated in that any alteration, addition, improvement, or change is made without first obtaining the

approval of the ARB, or is not made in strict conformance with any approval granted by the ARB, the ARB shall specifically ..

have the right to demand that an Owner stop, remove and/or alter any alteration, addition, improvement or change in a manner
which complies with the requirements of the ARB, and the Association may pursue injunctive relief or any other legal or
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equitable remedly available to the Associatlon in order to accomp\is‘h such purposes. Any action to enforce this Section mustbe
in accordance with, and for a violation of the provisions. contained within this Declaration. : :
. ot B

Section 6 - ARB and the Association: L - N
Notwithstanding anything to the contrary herein, nothing contained in this-Article V of this Declaration shall be construed in such
a manner as to limit the rights of the Association and the ARB shall-accept any right and/or responsibilities delegated to it by the
Association. ' : » . ‘ ' : o .

ARTICLE VI — ASSOCIATION - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation for the Assessments: o .
The Declarant, for each Lot owned by it within Heritage Oaks at Tradition, hereby covenants, and each.Owner of any Lot, by
acceptance. of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay to the Association: (i) General Assessments as outlined in Section 2 hereof; (i) Special
Assessments as provided in Section 4 hereof, (iii) individual assessments as provided in Section 5 hereof; and (iv) Working
- Capital Fund assessments as provided in Section 8 hereof, such assessments'to be fixed, established and collected fromtime
to time as hereinafter provided. In additlon to the payment of the Assaciation assessment, the Owner shall pay that portion of
the Master Association assessment levied against the Lot or Unit, including bulk basic cable, internet and alarm monitoring .
service fees charged by the local cable company, which is the collection obligation of the Association. The aforementioned
collective assessments, together with such interest thereon and costs of collection thereof as hereinafter provided, shaltbe a
charge on the Lot and shall be a continuing lien upon the Lot against which such Assessment is made and shall also be the
personal obligation of the person who was the Owner of such Lot at the time when the Assessment fell due. Assessments as
to any Lot not owned by the Declarant and not containing an improvement shall be seventy-five percent (75%) of the
Assessments for the Lot containing an improvement. The full Assessment as to each Lat upon which-an improvement is
constructed shall commence upon the conveyance of the Lot by the Declarant. The Association 'shall be liable to the Master
Association for the entire amount of the aggregate Master Association Assessment due with respect to all of the Lots and Units
.-'owned by the assessable Members of the Association, including the aforementioned cable fees. The Association shall collect
the Master Association's ‘Assessments as common expenses of e Association, which shall be collected from each
assessable Member of the Association as provided in this Declaration. The manner in which Master Association expenses are

shared is set forth in Chapter 12 of the Master Declaration.

Section 2 - General Assessments: ' c

The General Assessments levied by the Association shall be used for (i) General Expenses, Single Family Specific Expenses,
and Townhome Specific Expenses of the Association and (ii) the Master Association Assessment. Any shortfall in the Master
Assoclation's annual assessment which is not collected by the Assoclation from the Owners, shall be paid by the Association.
The Master Association shall have no obligation to pursue individual Owners for such shortfall. By a majority vote of the -
majority of the Board of Directors, the Board shall adopt an annual budget for the subsequent fiscal year, which shall provide for

allocation of expenses in such a manner that the obligations imposed by this Declaration will be met.

The Single Family Lot Assessment is calculated by adding the followlngf

A, The fotal General Expenses divided by the total number-of all lots (both Single Family and
~ Townhome); ‘ : » : : ‘
B. Single Family Specific Expenses divided by the total number of Single Family Lots; and -

C.  The Master Association Assessment levied against each Lot. o

The Townhome Lot Assessment is Galculated by adding the following:

A~ The total General Expenses divided by the total number of all lots (both Sihgle Family and

Townhome); = o
B. Townhome Specific Expenses divided by the total number of Townhome Lots; and
- C. The Master Association Assessment levied against each Lot.

The Lot Assessrﬁents may be different for Single Family Lot Owners and Townhome Owners based on the levels of services
received by the applicable members. ' -
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Section 3 - Date of Commencement of General Assessments; Due Dates:
The General Assessments shall commence on the first day of the month following the recordatlon of this Declaratlon
Thereafter, the Board of Directors shall fix the date of commencement and amount of the Assessment against each Lot atleast
thirty (30) days in advance of the commencement period. The General Assessments shall be payable in advance in monthly or
quarterly instaliments or as otherwise determined by the Board of Directors of the Association and are due on the first day of
such monthly or quarterly period. o I '

The Assessment shall be for the calendar year, but the amount of the General Assessment to be levied during any period
shorter than a full calendar year shall be in proportlon to the number of months remamlng in such calendar year.
i

Notwithstanding anything to the contrary, the Board of Dlreclors shall not be required to antlcrpate all proper expenses |dentrﬁed
as General Assessments. Therefore, the Board shall have the right, from time to time, to amend the budget for the remainder -
of the calendar year, which budget amendment shall be done in accordance with the manner in which the annual budget was

’ promulgated All Lot Owners shall be responsible for the payment of the amended budget ln the same manner as it was for the
payment in accordance with the annual budget N o

. Section 4 - Special Assessment
" A Special Assessment may be Ievned agalnst one or more Lots for the followmg

(a) The cost of any exterlor maintenance caused by the negligent conduct of an Owner orby thé failure of stich Owrier to
‘comply with the lawfully adopted Rules and Regulatrons of the Assocratlon shall be levied as a Spemal Assessment ;
against such Owner . . . :

(b) Charges for expenses of the Association and/or Master Association which are not General Expenses but which are
attributable to a specific Lot or Lots and which are desrgnated asa special charge

(c) Reimbursement for damages caused by an Owner. Owners, the|r family members guests, mvntees or tenants

(d) Capital 1mprovements relating to the Common Area (excluding the lnltlal constructlon costs of lmprovements to be
performed by the Declarant) !

(e) ~ Late charges, user fees, fines and penalties. '
(f) Any other charge which is not a General Expense.

(@)  Anyoperating expense which exceeds the amount budgeted or any emergency expense Wthh exceeds the amount of
~ any reserves or other Association funds. - .

The Board of Dlrectors shall fix the amount and due date of any Special Assessment by resolutlon which resolutlon shall set
~forth the Lot or l_ots subject to such Assessment

Section 5 ~ Sgecaal Assessments for Non-Compliance: ' i |

- In addition to all other remedies provided in this Declaration, the Board of Directors, in its sole discretion, may levy a fine in the
form of a Special Assessment against an Owner for failure of the Owner, his family, guests, invitees, or employees, to comply
with any provision in this Declaration or the Articles, Bylaws, Rules and Regulations or traff‘ ic regulatlons of the Assaciation,
provided that the following procedures are followed: . . :

A. Notice: The Board of Directors shall notify the Owner of the rnfractlon or infractions.and assocrated fi ne(s) Included in-
the Notice shall be the.date and time of the next Infraction Committee meeting at which the Owner shall present testimony
as to why the fine |n the form of a Special Assessment should not be imposed. -

B. eanng - Atthe Infractlon Committee hearing, the committee shall hear any defense to the alleged vrolatron including
. any witnesses that the Owner or the Association may produce. Should the Owner wish to be accompanied by counsel,
he/she is so permitted. The infraction Committee shall either approve or disapprove the proposed fine. Written decision of
the lnfractlon Committee shall be submitted to the Owner no later than twenty-one (21) days after the hearing.

i

10
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C. Amount of Special Assessmeht: The Board of"Directors rﬁéy impose a Special Assessment of $100 per day (rﬁaxifnum of
$1,000) against the Owner, in the event a.violation is found. .

D. Due Date of Special Assessment: A Special Assessment as provided in this Avrticle shall be due and owing not later than
thirty (30) days after the written decision as provided in this Article VI. . [ ‘

Section 6 - Reserves: ' . '

The portion of all General Assessments collected by the Assaciation as reserves for future expenses shall be held by the

Association in a separate bank account. Reserves may be collected as General Expenses, Single-Family Specific Expenses or

Townhome Specific Expenses. Reserves will not be collected on Lots owned by the Declarant., '

_ Section 7 - Declarant Payment of Assessments: _ : .
Notwithstanding any provision that may be contained to the contrary in this instrument, for so long as Developer is the owner of
any Lot, the Developer shall not be liable for Assessments against such Lot, provided that Developer funds any deficit in
operating expenses in excess of Assessments billed and working capital funds coliected from the Members. Developer may at

. Developer’s soie option, at any time commance paying such assessments as fo Lots that it owns and thereby automatically
terminate its obligation to fund subsequent deficits in the operating expenses of the Association. In any event, any funding of
Association deficits shall be treated as loans from the Developer to be repaid by the Association at 3 miarket rate of interest.

B . . . . o

Section 8 - Working Cagifal Fund: : : . v _ - ' .
A Working Capital Fund will be established for the Association, which shall be collected from each Lot purchaser at the time of

conveyance of each Lot to such purchaser in an amount equal to two (2) months of the annual Assessment (whichincludes the
Master Association Assessment) for purchaser’s Lot. Each Lot's share of the Working Capital Fund shall be collected and
transferred to the Association at the time of closing of the sale of each Lot. The purpose of this fund is to assure that the
Association's Board of Directors will have cash available to meet expenditures or to pay for expenses or acquire additional i
equipment deemed necessary or desirable by the Board of Directors. Amiounts paid into the fund are not to be considered as
advance payment of regular Assessments. The Working Capital Fund may be used by the Association, at the discretion of the
Board, whether or not prior to Turnover, .tq pay any Association expenses. g " »
Section 9 - Roster; Notice; Certificate: ) . :

Aroster of the Lots and Assessments applicable thereto which shall be kept in the office of the Association and shall be open to
inspection by any Owner. Written notice of the Assessment shall thereupon be sent to every Owner subject thereto.

The Association shall, ﬂpon demand at any time, and for a fee of $25.00; furnish to any Owner liable for an Assessmenta
certificate in writing signed by an officer or agent of the Association, setting forth whether such Assessmenthas been paid as to
the Lot owned by the Owner making request therefore, Such certificate shall be conclusive evidence of payment of any

Assessment to the Association therein stated to have been paid.

Section 10 - Collection of Assessment; Effect of Non-Payment of Assessmenits; the Personal Obligation of the Owner; the
Lien: Remedies of the Association: ) o

If any Assessment is not paid on the due date, the Association shall have the right to charge the defaulting Owner a late fee of
Fifty Dollars ($50.00) pius interest at the then highest rate of interest allowable by law from the due date until paid. If there is no
due date applicable to any particular Assessment, then the Assessment shall be due ten (10) days after written demand by the
Association. If any Owner is in default in the payment of any Assessment owed to the Association for more than thirty (30) days
after written demand by the Association, the Association upon written notice to the defaulting Owner shall have the right to
accelerate and require such defaulting Owner to pay Assessments to the Association for the next twelve (12) month period,
based upon the then existing amount and frequency of Assessments. In the event of such acceleration, the defaulting Owner
shall continue to be liable.for any increases in the regular Assessments, for all Special Assessments, and/or for all other
Assessments payable to the Association. If the Assessments and any late fees and interest are not paid on the date when due,
then such Assessments and any late fees and interest shall become delinquent:and shall, together with such interest thereon
and the cost of collection thereof as hereinafterprovided, thereupon become a continuing lien on the Lot which shall bind such
Lot in the hands of the Owner, his/her heirs, devisees, personal representatives, successors and assigns. Under no
circumstance may the Board of Directors place a lien on a Lot owned by Declarant. Any individual who acquires title to a Lot
upon the death of an Owner or by operation of law shall be personally liable for unpaid Assessments and late fees with respect
to such Lot. In any voluntary conveyance, the grantee shall be jointly and severally liable with the grantor for all unpaid
Assessments made prior to the time of such voluntary conveyance, without prejudice to the rights of the grantee to recover
from the grantor the amounts paid by the grantee therefore. Additionally, any Owner who fails to pay the assessments as

11
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herein set forth, within thlrty (30) days of the due date, shall forfeit all their pruvnleges and beneﬁts of being a member of the
Association.

The Association may bring an action at law against the Owner personally.obli,gated to pay th'e same or may record a claim of
lien against the property on which the Assessment and late fees are unpaid. Additionally, the Association may foreclose the
lien against the property on which the Assessment and late fee are unpaid, in like manner as a foreclosure of a mortgage on
real property, or pursue one or more of such remedies at the same time or successively. There shall be added to the amount
of such Assessment and late fee, attorney’s fees and costs of preparing and filing the claim of lien and the complaint in such -
action, and in the event a judgment is obtained, such judgment shall include interest on the Assessment and late fee as above
provided and a reasonabie attorney's fee to be fixed by the court together with the costs of the action, and the Assocuahon shall
be entitled to attorney‘s fees in connection with any appeal of any such action.

it shall be the legal duty and responsibility of the Association to enforce payment of the Assessments and late fees hereunder.

Section 11 - Subordination of the Lien to Mortgages: : :
The lien of the Assessment provided for in this Article Vi is subordinate to tha lien of any mo'tgugﬂ of any !nsu*ut'cna! Lender
recorded prior to the recordation of a claim of lien for unpaid Assessments. A mortgagee in possession, a receiver, a
purchaser at'a foreclosure and all persons claiming by, through or under such purchaser or mortgagee shall hold titie subject to
the liability and lien of any Assgssment becoming due after such foreclosute or conveyance in lieu of foreclosure. Any unpaid
‘Assessment which cannot be collected as a lien against any Lot by reason of the provisions of Sectign 10 above, shall be
deemed to be an Assessment divided equally among, payable by, and assessed agalnst ali Lots, mcludmg the Lot as to which
the foreclosure (or conveyance in Ilen of forec!osure) took place

Section 12 - Exempt Property:
The Board of Directors shall have the right to exempt property sub)ect to this Declaration from the Assessrnems charges and
fiens created herein if such property Is used (and as long as it is used) for any of the following purposes:

A, Any easement or other interest therein dedicated and accepted by'a public authorlty and devoted to public use.

B. All Common Areas as defined in Article Il hereof. ‘

'‘C. - Al Properties exempt from ad valorem taxation by the laws of the State of Florida, to the extent agreedto by the
Association..

ARTICLE VIl - EASEMENTS

Section 1 - Members' Easements:
Each Member of the Association and each tenant, agent and invitee of such Member shall have a permanent and perpetual
easement for ingress and egress for pedestrian and vehicular traffic over and across the sidewalks and roads from time to time
laid out on the Common Areas, for use in common with all such Members, their tenants, agents and invitees.. The portion of
the Common Areas not used, from time to time, for walkways and/or driveways shall be for the common use and enjoyment of -
the Members of the Association and each Member shall have a permanent and perpetual easement for pedestrian traffic
across all such portions of such tracts and for the use of same in such manner as may be regulated by the Association. The
foregoing easements are subject to the following:

(a) The rig‘ht and duty of the Association to levy assessments against each Lot for the purpose of maintaining the
- Common Areas and facilities in compliance with the provisions of this Declaration and with any restrictions on the
recorded Plat and approved Site Plan of Herltage Oaks at Tradition as may be amended from time to time.

(b) The right of the Association to suspend the.voting nghts and nght to use the Common Areas and faculmes {except
easement rights).

(c) The right of the Asscciation to adopt and enforce Rules and Regulations governmg the use of the Common Areas, the
individual Lots and all facilities at any time situated thereon.

The right of an Owner to the use and enjoyment of the Common Areas and facilities thereon shall extend to the members of

his/her immediate family who reside with him/her, subject to regulations from time to time adopted by the Assocnatnon in its
lawfully adopted and published Rules and Regulations.

12
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. Section 3 - Utility Easements:

‘
b

)

Section 2 - Easements Appurtenant: ‘ o . o
The easements provided in Section 1 shall be appurtenant to and shall pass with the title Itc) each'Lot.

Public utilities may be installed undergrourid in the Common Areas when necessary for the service of Heritage Oaks at
Traditjon or additional lands for which Declarant may elect to purchase, but all use of utility easements shall be in accordance -
with the applicable provisions of this Declaration. : : ' : S : :

Section 4 - Public Easeménts: : . , . - ,
Fire fighters, police, health, sanitation and other public service personnel and vehicles shall have a permanent and perpetual

- easement for.ingress and egress over and across the Common Areas.

Section 5 - Easements of Encroachment: L : - I ' _

There shall be reciprocal appurtenant easements of encroachment as between each Lot and such portion or portions of the
Common Area adjacent thereto or as between adjacent Lots due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the term of these restrictions) to a distance of
notmore than one (1) foot, as measured from any point on the common bouhdary between each Lot and the adjacent portion
of the Common Area or as between said adjacent Lots, as the case may be, along a line perpendicular to such boundary at
such point. Provided, however, in no event shall an easement for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of an-Owner, tenant, or the Association.

 Section 6 - Additional Easements: . - }

The Declarant (during any period in which the Declarant has any ownership interest in the Properties), the Master. Declarant,
the Community Development Districts and the Association shall each have the right to grant such additional electric, telephone,
gas, sprinkler, irrigation, cable television or other easements, and to relocate any existing easement in any portion of the
Properties and to grant access easements and to relocate any existing access easements in any portion of the Properties as
the Declarant, Master Declarant, the Community Development Districts or the Association shall deem necessary or desirable,
for.the proper operation and maintenance of the Praperties, or any portion thereof, or far the general health or welfare of the
Owners or for the purpose of carrying out any provisions of this Declaration and the Master Declaration; provided that such
easements or the relocation of existing easements will not prevent or unreasonably interfere with the use of the Lots for
residential purposes. ' : ‘ ‘ o ‘

Section 7 - Association Easement: . ) :

For the purpose solely of performing its obligations under the provisions of this Declaration, the Association, through its duly -
authorized agents, employees or independent contractors, shall have the rights, after reasonable notice to the Owner, to enter
upon any Lot at reasonable hours of any day except Sunday.. in the event of an emergency, such right of entry shall exist

_without notice on any day, including Sunday. Each Owner hereby grants to the Association, its duly authorized agents,

employees or independent contractors such easements for ingress and egress, across the Lots and through improvements
constructed upon the Lots, as may be reasonably necessary to affect and perform the exterior maintenance aforementioned.
In addition, the owner of the adjoining property (not within the Properties) may grant the Association, such easements for
ingress and egress.across its Properties to effect and perform its duties. In such event, the Association shall indemnify the
adjoining property owner for any damage or injury to the easement areas caused by the use thereof or access to perform the
exterior maintenance. . ' . : '

Section 8 - Canstruction Easement: ‘ . ‘ o . .
Each Lot and the Common Area is hereby subjected to a permanent easement appurtenant to any adjoining Lot to permit the
construction, existence, maintenance, repair and restoration of structures located on such adjoining Lot, including roof
structures which overhang and encroach upon the servient Lot or Common Area, provided that the construction of such
structure is permitted and approved as elsewhere herein provided. The owner of the dominant tenement shall have the right, at

‘all reasonable times, to enter the easement area in order to construct improvements, and to maintain, repair and restore any
_improvements located on the dominant tenement, provided, however that such entry be allowed only during daylight hours and

with the prior knowledge of the owner of the servient tenement. In case of emergency, such right of entry shall be immediate,
not restricted as to time and not be conditioned upon prior knowledge of the owner of the servient tenement. . -

No Owner shall place any improvements, material or obstacle in or over any utility easement area which would unreasonably

interfere with the rights of the owner of the utility easement. Any such improvement, material or obstacle shall be promptly
removed by the Owner at Owner's expense when requested by the owner of the utility easement or Declarant notwithstanding
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any lapse of time since improvement, material or other obstacle was placed in or over the easement area. In the event an
Owner fails to move such improvement, material or obstacle, then the Association may remove same and the expense of such .
removal shall be charged to the Owner as an Assessment. ‘

ARTICLE Vil - GENERAL RESTRICTIVE COVENANTS
Section 1 — Applicability: ’ '

The Association hereby adopts all of the rules of the Master Declaration, as amended from time to time. The provisions of
this Article VIIi shall be applicable to all Lots situated within the Properties and are intended to be consistent with (and may"
be stricter than) the rules imposed under the Master Declaration. . ' ’ : h '

| |
Section 2 - Land Use: . : . : ‘
No Lot shall be used except for residential purposes. Temporary uses for model homes, parking lots, sales/model signs,
construction trailer, construction storage areas and/or sales offices shall be permitted for the Declarant or as temporarily

approved by the Declarant for subsequent developers. '

. Section 3 - Change in Buildings: S Lo : . ‘ o
No Owner shall make or permit any structural modification or alteration of any building except with prior written cdnsent of the
Architectural Review Board or its successor, and such consent may be withheld i, in the sole discretion of the party denying the
same, it appears that such structural modification or alteration would adversely affect or in any manner endanger other dwelling
units. No building shall be demolished or removed (except by Declarant) without the prior written consent of both the Board of-
Directors of the Association and Owner(s) of the immediately adjoining Lot(s). In the event any building is demolished or
removed, if replaced said bullding shall be replaced with a unit of similar size and type and construction shall be completed
within twelve (12) months. In the event the building is not replaced, then the building shall be demolished and lthe Lot shall be

sodded and maintained as a landscaped Lot within thirty (30) days.

Section 4 - Building Location: ‘ , L o : ' o

Buildings shall be located in conformance with the Zoning. Code of Port St. Lucie County, Florida and any specific zoning
approvals thereunder or as originally constructed on a Lot by Declarant or its successor or assignee. Whenever a variance or
special exception as to building location of other item has been granted by the authority designated to do so under the Zoning
Code, said variance or special exception is hereby adopted as an amendment to this Section and any future variance of special
exception as to building location or other item shall constitute an amendment of this Section. : :

Section 5 - Landscaping of Easemernits: ‘ . S . co -

In addition to the easements reserved herein, easements for drainage, installation and maintenance of utilities and for ingress
and egress are shown on the recorded plat(s) of the Properties: Within these easements no structure, planting or other
material may be placed or permitted to remain that will interfere with vehicular traffic or prevent maintenance of utilittes. Public
utility companies servicing the Properties and the Assoclation, and their successars and assigns, shall have a perpetual
easement for the installation and maintenance of water lines, sprinkier lines, sanitary sewers, conduits, including television
cables and conduits and such other installations as may be required or necessary to provide maintenance and utility services to
the Lots and/or the Common Areas under and through the utility easements as shown on the plat(s) beyond the building, as
such buildings may from time to time be located. Any damage caused to pavement, driveways or drainage by utility shall be
promptly restored and repaired by the utility whose installation or maintenance caused the damage. Al utilities within the
subdivisions, whether in streets, right-of-way or utility easements, shall be installed and maintained underground, provided,
however that water and sewer treatment facilities and control panels for utilities may be installed and maintained above ground
or as permitted by the Architectural Review Board. : 2 '

Section 6 — Nuisances: o : : . -
No noxious or illegal activity shall be carried on upon any Lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood or any other Lot Owner. In the event of any question as to what may be or
become a nuisance, such question shall be submitted to the Association for a decision in writing, which decision shall be final.
In addition, no weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any Lot. Single-Family
Lot Owners may be responsible to maintain his/her respective Lot irrigation system in order to maintain the landscaping. No
refuse pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere thereon; and in the event that the
- Owner shall fail or refuse to keep the Lot free of weeds, underbrush or refuse piles or other unsightly growth or objects, then
the Association may enter upon said Lot and remove the same at the expense of the Owner, and such entry shall not be
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deemed a trespass. All garbage or trash containers must be stored in each Lot Owner's garage or placed in walled-in areas so
" that they shall not be visible from the adjoining Lots or Common Areas. Provided, however, any partion of the Properties not
yet developed by Declarant, shall be maintained in a clean condition but shall not be expected to be maintained in a manicured
condition. Owner also understands, acknowledges and consents to the fact that both (i) an irrigation plant (including, without
limitation, above ground water storage tanks), and (i) a telecommunications site and improvements (including, without
limitation, antennae towers), are located on portions of the Tradition Community located adjacent to the Property.

Section 7 - Temporary Structures and Hurricane Shutters: - ' .
No structure of a temporary character, or trailer, tent, mobile home or recreational vehlc\e shall be permitied on any Lot either
temporarily or permanently, except that the Declarant or a subsequent developer, may park a trailer on the Properties during
periods of marketing and construction. The Board of Directors may, from time to time, establish hurricane shutter specifications
(for both temporary and permanent installations) which comply with the applicable building code, and which estabjish the
permitted colors, styles and materials for hurricane shutters, and the manner in which such hurricane shutters may be used.
Temporary/permanent hurricane shutters may be installed/closed only when danger of a hurricane is imminent, usually when
the National Weather Service or other recognized weather service indicates that a hurricane watch or waming is in effect. Such
shutters must be completely removed/opened and the property restored to its original condition within (14) fourteen days from
when such storm is no longer a threat to the community. in the event of a severe storm or hurricane, all exterior furniture,
potted and/or unsecured plants and garden equipment, ornaments and any other unsecured ltemslwhich may cause property
damage to Association property or the property of other Owners must be moved indoors. . : ' S _
Section 8 — Signs: : ' v : ’ ' .
~ No sign of any kind shall be displayed to the public view on the Properties, without the prior consent of the Board of Directors of
* the Association, provided that the Declarant, so long as it has not sold all of its Lots in the Properties, shall retain the right to.
disapprove any signs displayed to the public view. No “For Sale" signs shall be displayed to the'public view on the Properties.
as long as the Declarant holds title to at least one Lot, and thereatfter, only with the approval of the Board. .Notwithstanding the
foregoing, this Section shail not apply to the Declarant for as long as it holds titie to any portion of the Properties. Additionally, '
any Lot Owner may display a sign of reasonable size (i.e. no greater than 12" by 12") provided by a contractor for security
services within ten (10) feet of any entrance to the home. : : ' 2 : '
o v : o | , . 7
Section 9 - Oil and Mining Operations:. . . - : ] , o
No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind shall be permitted upon or in
the Properties nor shall ol wells, tanks, tunneis, mineral excavations or shafts be permitted upon or in the Properties. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any -
portion of the land subject to this Declaration. : o ' ’

Section 10 - Pets, Livestock and Poultry; No animals, livestock, snakes or poultry of any kind shall be raised, bred or kept
_except that dogs, cats, or other household pets may be kept, but no more than a total of two (2). . Those pets which in the sole
discretion of the Association, endanger the health, make objectionable noise, are aggressive in nature, or constitute a nuisance
or inconvenience to the Owners of other Units or the Owner of any property located adjacent to the Properties may be expelled
and removed from the Properties by the Board. No pets shall be kept, bred or maintained for any commercial purpose. Dogs,
which are household pets, shall be confined to a leash whenever they are outside a Unit. Additionally, it shall be the pet owners-

obligation to remove the pet's waste material from all property maintained the by Association. ‘

Section 11 - Visibility at Intersections: .

No obstruction to visibility at street intersections shall be pérmitted.

Section 12 - Automabiles, Trucks, Sport Utility Vehicles (SUV), Commercial Trucks, Trailers, Campers, and Boats:
Without the prior written consent of the Association which consent may be provided or denied in the sole and absolute
discretion of the Association, or unless parked within an enclosed garage, only automobiles, sport utility vehicles, vans of a type
customarily used as private passenger vehicles, pick-up trucks of a type customarily used as private passenger vehicles with a
carrying capacity of three quarters of a ton or less and other vehicles manufactured for use as private passenger vehicles may
_be parked overnight within the Property, so fong as itis parked on a driveway, or within an enclosed garage. No commercial
vehicles, campers, mobile homes, motor homes, boats, house trailers, boat trailers, or trailers of every other description shall
be permitted to be parked or to be stored at any place on any Lot, except that they may be stored within enclosed garages.
The term-"commercial vehicle" shall include all automobiles, trucks and vehicular equipment, including station wagons, which
bear any signs or commercial lettering or print. The Board of Directors shall have the authority, but not the obligation, to
promulgate additional Rules and Regulations defining the types of trucks and other vehicles that may or may not be prohibited
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pursuant to this Section 12, including possibly allowing certain trucks that are used as passenger vehicles. Any vehicle; motor
home, trailer, etc. in violation of this Section 12 or the Rules and Regulations of the Association is subject to towing by the -
Assoclation at the sole expense of the Owner. This prohibition of parking shall not apply to temporary parking of trucks and

commercial vehicles, such as for pick-up, delivery, and other commercial services. Additionally, no business or commercial .

aqtiyity shall be permitted on any Lot, nor shall any business be conducted on any part thereof.

Sectig'n 13 — Fences, Walls, Screen Enclosures, Other: -~ - ' ' . ; o
No fence, wall, screen enclosure or other structure shall be erected in-any yard except as originally installed by Declarant or its
assignee, or as may be approved by the Architectural. Review Board. . -

Section 14 - Garbage and Trash Disposal: . o : . : :

No garbage, refuse, trash or rubbish shall be deposited on any Lot except in a walled in area; provided, however, that the _
requirements of the City of Port St. Lucie for disposal or collection shall be complied with. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition: Except when placed in frontfor pick-up, no garbage
container shall be visible from any street, - . o : S : o

Section 15 - Drying Areas:

No clothing, laundry or wash shall be aired or dried'on any portion of any Lot'in an a?ea exposed to view from any other Lot or
Common Area. Drying areas will be permitted only in locations approved by the Architectural Review Board and only when

_ protected from view by screéning or fencing approved by the Architectural Review Board. No prohibition of outside clotheslines

Architectural Review Board.

or drying areas shall be permitted; provided that nothing herein shall prohibit the Architectural Review Board from enacting
reasonable regulations that do not have the effect of prohibiting such drying-areas or clotheslinés as. to any Lot..

. o t :
Section 16 - Gas Containers: - , K S ' ;
No gas tank, gas container, or gas cylinder (except those placed by the Declarant or approved by the Architectural Review
Board in connection with the installation of swimming pools and/or barbecues) shall be permitted to be placed on or about the
outside of any house or any ancillary building, and all such'items (except those placed by the Declarant in.connection with-the
installation of swimming pools and/or barbecues) shall be installed underground in every instance where gas is used. In'the
alternative, gas containers may be placed above ground if enclosed on all sides by a decorative safety wall approved by the

.

Section 17 - Communication Equipment:

Except as may be installed by the Declarant or as may be permitted by the Architectural Review Board, no antennas, satellite
dishes greater than 1.0 meter in diameter, aerials, or lines, wires or other devices for communication or transmission of current
shall be placed on any portion of the Properties and in no event shall any of the communication equipment be in general view.
In no event, however, shall lines or wires for communication or the transmission of current be constructed, placed, or permitted
to be placed within the Common Areas unless the same shall be instalied by the Association for the common use of all .
Members, and shall be protected cables, and any of said lines or wires which are not located in buildings shail be constructed

or placed and maintained underground. Any line or wire instaliations permitted by the Architectural Review Board pursuant to
this Section shall be protected cable and shall only be installed underground. : ‘

Any installation of communication equipment by Owner shall not relieve Owner from payment of any portion of Assessments.

The Master Association has éntered Into an exclusive agreement with Home Town Cable TV of St. Lucie County, LLC (“Home Town")
to provide for cable, internet and alarm monitoring (the “Basic Services”) to the residents of Heritage Oaks. Owner will be required to
pay far such services provided by Home Town whether or not such services are used by the Owner. The Master Association will bill
the Association for such services, and such fees will be included as part of the monthly or quarterly Assessments charged by the
Association to the Purchaser (on behalf of the Master Association). The Seller and the Association have no contrel over the charges
assessed by Home Town Cable. : . ) ’ o

Section 18 — Drain'age{ - _ o o
No change in any drainage pattern of any Lo, after issuance of a certificate of occupancy for the dwelling thereon, or of any

portion of the Properties, after ail contemplated improvements have been completed, shall be made without approval of the
ARB. - ' : . : ’
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Section 19 — Leasing: o . L s _ o
Each owner shall provide the Association with written notice of any lease or sale of his or her Lot for the purpose of updating
the Assaciation's records relative to the ownership and/or occupancy of said Lot. Further, the Board of Directors shall have the
authority, but not the obligation, to require a uniform Information Form to be filled out by any prospective purchaser or tenant,
and may charge a reasonable transfer fee to the Owner of the Lot and/or. the prospective purchaser or lessee of the Lof,
including, but not limited to, for the purposes of offsetting any administrative costs that the Association may occur in processing
such Information Form. Owner may lease his/her Lot but for a term of no less than a six (6) months at atime. Each Owner shalibe
responsible for the acts and omissions, whether negligent or willful, of any person residing on his Lot, and for all guests, and .
invitees of the Owner or any such resident, and.in the event the acts or omissions of any of the foregoirig shall result in any
damage to the Common Areas, or any liability to the Association, the Owner shall be assessed for same as in the case of any
other Assessment, limited where applicable to the proceeds of insurance carried by the Association. Furthermore, any violation
of any of the provisions of this Declaration, of the Articles, or the Bylaws, by and resident of any Lot, or any guest or invitee of
an Owner or any resident of a Lot, shall also be deemed a violation by the Owner, and the Owner shall be subject to the same
liability as if such viotation was that of the Owner. T v : S :

With respect to any tenant or any person present on any Lot or'any portion the Properties other than an Owner and the
- members of his immediate family permanently residing with him on the Lot, if such person materially violates any provision of
this Declaration, the Articles or Bylaws, or if such person is the source of annoyance to the residlents of the’ Prdpertigs, or
wilifully damages or destroys any Common Areas or personal property of the Association, then upon written notice by the
“Association, such person shall be required to immediately leave the Properties and if such person does not do so, the-
Association is authorized to commence an action to evict such tenant or compel the person to leave the Properties and, where
necessary, to enjoin such person from returning. The expense of any such action, including attorneys' fees, may be.assessed
against the applicable Owner, and the Association may collect such Assessment and have a lien for same as elsewhere
provided. The foregoing shall be in addition to any other remedy of the Assaciation. - '

Section 20 — Parking: . . S o ' RN
Owners and their guests shall park in the gatages or driveways, or as otherwise may be provided from lime to timetin the
Association’s Rules and Regulations. Additionally, residents and their guests are permitted to park in designated Common
Area parking spaces, if any, on a first-come basis. A ! -

Section 21 — Additional Rules and Regulations: . ¢ ‘ T :
The Declarant, until the Turnover Meeting, and thereafter the Board of Directors of the Association, may establish such
additional Rules and Regulations as may be deemed for the best interests of the Association and its Members for
purposes of enforcing the provisions of this Declaration. Provided, however, no Rules and Regulations shall be adopted
by the Board which would adversely impact on the construction, development, sale or marketing of the Property or on the
condition or appearance of the Property, or that are in conflict with the Master Association without the prior written consent
of the Declarant. : ' -

Section 22 — Exemption for Declarant: Declarant's Easements: -

The provisions of this Article Viil shall not apply to the Declarant, so long as the Declarant owns any property in Heritage Oaks

at Tradition, or is doing construction or repair work in Heritage Oaks at Tradition. In addition to the property rights granted in

this Declaration to the Declarant, as an Owner or otherwise, the Declarant is extended the right to enter upon the Property at

any time and in any way reasonable necessary to allow the Declarant to construct, sell, or promote in this Property or to carry

out any responsibility of the Declarant to Owners in such subdivisions.

ARTICLE IX - MATTERS CONCERNING THE WATER MANAGEMENT TRACTS AND EASEMENTS !
Secﬁon 1.- Use. of Property: ' '

The Community Development Districts shall be responsible for the maintenance, operation, repair, and restoration of the Water
Management Tracts (WMTs). The WMTs are not Common Areas nor are'they Assaciation property and no Owner shall have
the right to utilize any of the WMTs. T

The Community De\'/elop‘ment,Districts shall be responsible for the maintenance of all drainage and water management

facilities constructed in the Water Management Easements (WMEs). The Association shall be responsible for all drainage
facilities constructed within the platted roadways and Private Drainage Easements (PDEs).

The lakes in the Property are for storm water containment and are not esthetic in nature or intended to be. Additionally, the
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.

Association does not have any control-over the water elevation levels. '

ARTICLE X - INSURANCE AND CASUALTY LOSSES

!

Section 1 — Insurance:. , .
The Association's Board of Directors or its duly authorized agent shall have the authority to obtain blanket all-risk insurance, if
reasonably available, for all insurable improvements on the Common Areas.  If blanket all-risk coverage is not reasonably
available, then at a minimum an insurance policy providing fire and extended coverage shall be obtéined. This insurance shall
be in an amount sufficient to cover one hundred (100%) percent of the replacement cost of any repair or reconstruction in the
event of damage or destruction from any insured hazard. ' ' v ' :

The Board shall also obtain a public liability policy covering the Common Areas, the Association and its Members for all
damage or injury caused by the negligence of the Association or any of its Members or agents. The public liability policy shall
have at least a One Million ($1 ,000,000.00) Dollar single person limit as respects bodily injury and'property damage, a Two
Million ($2,000,000.00) Dollar limit pér occurrence, if reasonably avaiiable. _ :

Additionally, the Board shalt obtain a Directors and Officers liability policy with a $1.000,’QOO fimit.

Cost of insurance coverage obtained by the Association for the Commdn Areas shall be included in the General Assessment,
- as provided in Article VI. Ptemiums for all insurance on the Common Areas shall be General Expenses of the Association. The
policy may contain a reasonable deductible, and the amount thereof shall be added to the face amount of the policy in -
determining whether the insurance at least equals the full replacement cost.. The deductible shall be paid by the party who
would be responsible for the repair in the absence of insurance and in the event of mulitiple parties shall be allocated in‘relation -
to the amount each party’s loss bears to the total. A ' :
All such insurance coverage obtained by the Board of Directors shall be written in the name of the:Association as Trustee
for the respective benefited parties, as further identified in (b) below. Such insurance shall be governed by the provisions
hereinafter set forth: - : ' : - : o

(a) All policies shall be written with a company licensed to do business in Florida which holds an A.M. Best Company, Inc,
rating of A or better, if reasonably available, or, if not available, the most nearly equivalent rating.

(b) All policies on the Common Areas shall be for the benefit of the Owners and their Mortgagees as their interests may
appear. _ ‘

(c)  Exclusive authority to. adjust-losses under policies in force on the Properties obtained by the Association shall be
: vested in the Association's Board of Directors; provided, however, no mortgagee having an'interest in such losses may
be prohibited from the participating in the settlemerit negotiations, if any, related thereto, -

(d) In no event shall the insurance coverage obtained and maintained by the Association's Board of Directors hereunder
be brought into contribution with insurance purchased by individual Owners, occupants, or their mortgagees.

(e) The Association's Board of Directors shall be required to make every reasonable effort to secure insurance policies
that will provide for the following: : : : .

i. that no policy may be canceled, invalidated or suspended on account of any one or more individual Owners;

ii. that no policy may be canceled, invalidéted, or suspended on account of the conduct of any Director, officer, or
employee without prior demand in writing delivered to the Association to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by the Association, its manager, any Owner, or
mortgagee; ‘ : ‘

i, that any "other insurance” clause in any policy exclude individual Owners' policies from consideration; and

iv. that no policy may be canceled or substantially modified without at least ten (10) days prior written notice to the
Assoclation.
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1

) The Association's Board of Directors may, in their discretion, obtain such dther typqs of insurance for_the’As'sociatior'\,
as they deem necessary. . ‘ A

In addiltion to'the other insurance required by this section, the Board of Directors may obtain, as a General Expense, worker's

compensation insurance if the Assoclation has any employees and a fidelity bond or bonds on Directors, officers, employees,

and other persons handling or responsible for the Association's funds. Bonds shall contain a waiver of all defenses based

upon the exclusion of persons serving without compensation and may not be canceled or substantially modified without at least
ten- (10) days' prior written notice to the Association. . ) : :

Section 2 - Individual Insurance: . s ' o ‘
By virtue of taking title to a Lot subject to the terms of this Declaration, each Single-Family Lot Owner and Townhome Lot
Owner covenants and agrees with all other Owners and with the Association that each Owner shall carry homeowner insurance

- on the Lot(s) and structures constructed thereon. Each Single-Family Lot Owner and Townhome Lot Owner further covenants
and agrees that in the event of a partial loss or damage and destruction resulting in less than total destruction of structures -
comprising his Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged structure in 2 manner consistent
with the original construction, and the Owner shall pay the costs of any repair or reconstruction which are not covered by
insurance proceeds. In the event that the structure is a Single-Family Lot and is totally destroyed, the Owner may decide not to
rebuild or to reconstruct, in which case the Owner shall clear the Lot of all debris and return it to substantially the natural state

condition and continue to be responsible for payment of Assessments as provided in Article VI. Each Single-Family Lot Owner
and Townhome Lot Owner is encouraged to purchase and maintain insurance at their own expense, which covers theft,
damage and loss to personal property. . " : : o
‘Section 3 - Disbursement of Proceeds: . : " o o ‘ .

Proceeds from insurance policies of Association shall be disbursed as follows: - o : oo

(a) If the damage or destruction for which the proceeds are pald is to be repaired or reconstructed, the proceeds, of such -
_ portion thereof as may be required for such purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after disbursing such costs of repairs or reconstruction to the Common
Areas; and after making such settlement as is necessary and appropriate with the affected Owner or Owners and their

mortgagee(s) as their interests may appear; shail be retained by and for the benefit of the Association. "

(b) If it is determined, that the ‘damage or destruction to the Common Areas for which the proceeds are paid shall not be
repaired or reconstruction, such proceeds shall be retained by and for the benefit of the Association.

Section 4 - Damage and Destruction:

repair or-reconstruction of the damaged or destroyed Properties. Repalr or reconstruction, as used in this paragraph, -

means repairing or restoring the Properties to substantially the same condition in which théy-exiSted priorto the fire or other
casualty, - ‘ o

{b) Any damage or destruction to the Comman Areas shall be required or reconstructed unless at least’eight_y (80%) percent of
the total vote of the Association shall decide within sixty (60) days after the casualty not to repair or reconstruct, If for any

shall not exceed sixty (60) days. No mortgagee shall have the right to participate in the determination of whether the
Common Areas damage or destruction shall be repaired or reconstructed. o '
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Section 5 - Repair and Reconstruction:

If the damage or destruction to the Common Areas for which the insurance proceeds are pald is to be repaired or
- reconstructed, and such proceeds are not sufficient to defray the cost thereof, the Board of Directors. shall, without the
necessity of a vote of the Members, levy a Special Assessment against all Owners on the same basis as provided for
Assessments. Additional Assessments may be made in like manner at any time during or following the completion of any
repair or reconstruction, ' ' : :

(
¥

ARTICLE X! - INDEMNIFICATION OF DIRECTORS, OFFICERS AND COMMITTEE MEMBERS

Every Director, Officer and Committee Member of the Association shall. be indemnified t;y the Association against all expenses
and liability, including attorney’s fees, incurred by or imposed upon him in connection with any proceeding to which they may be
a party or in which he may becoms involved by reason of his being or having been a Director, Officer or Committee Member,
whether or not they are a Director, Officer-or Committee Member at the time such expenses are incurred, exceptin such cases
where the Director, Officer or Committee Member is adjudged. guilty of willful misfeasance or malfeasance in the performance
of his/her duties; provided however, that in the event of any claim for reimbursement or indemnification hereunder based upon
a settlement or indemnification, the indemnification herein shail apply only If the Board of Directors approves such settiement
and reimbursement as being in the best interest of the Association. The foregoing right of indemnification shall be in addition to
and not exclusive of all other rights to which such Director, Officer or Committee Member may be entitied. Additionally, the

Association shall obtain adequate Director's and Officer's liability insurance. . | : S

- ARTICLE Xl - SALES ACTIVITY AND DECLARANT'S RIGHTS o

Notwithstanding any provision herein to the contrary, until the Declarant has completed, sold and conveyed all of the Lots within .
the Properties, neither the Owners, nor, the Association nor their use of the Common Areas shall interfere with the completion..
of the contemplated improvements and the sale of Lots arnd any other sales activity of the Declarant, whether related to the .
Properties or other developments of the Deglarant. The Declarant (or its duly authorized agents or assigns) may make such .
use of the unsold Lots and the Common Areas as may facilitate such completion and sale including, but not limited to, the
maintaining of sales offices, construction trailers, model homes, and/or parking lots for the showing of the property, and the

" display of signs, biliboards, flags, placetards and visual promotional materials. The Declarant shall have the right to use
unimproved Lots for temporary parking of prospective purchasers and such other parties as Declarant determines...Each Lot
and the Common Area is hereby subjected to an easement for the purposes set forth herein. ‘ ’ ‘ ’

ARTICLE XIil - MORTGAGEES' RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors df'mort'gages on Lots in the Properties.

Section 1 - Notices of Action: . , ‘

- Aholder, insurer, or guarantor of a mortgage which is an Institutional Lender, who provides written request to the Association
(such request to state the name and address of such holder, insurer, or guarantor and the Lot legal description), therefore
becoming an "eligible holder"), will be entitled to timely written notice of: ' :

1) Any condemnation foss or any casualty loss which affects a material portion of the Propedies or which affects any Lot on
which there is a mortgage held, insured, or guaranteed by such eligible holder; : '

'2) Any delinquency in the payment of Assessments or charges owed by an Owner of a Lot subject to the mortgage of such

- eligible holder, insurer, or guarantor, where such delinquency has continued for a period of sixty (60) days; provided, -

however, notwithstanding this provision, any holder of a mortgage, upon request, is entitled to written notice from the

Association of any default in the performance by an Owner of a Lot of any obligation under the Declaration or Bylaws of the
Association which is not cured within sixty (60) days; :

3) Any lapse, cancellation, or material modification of any insurance policy or fidelity bond maintairied by the Association; or

4) Any proposed action which would require the consent of a sbeciﬁed percentage of eligible holders.
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Section 2 - Special FHLMC Provision: o A
So long as required by the FHA/VA Federal Home Loan Mortgage Corporation, the following provisions apply in addition to and
not in lieu of the foregoing three Sections of this Article. Unless two-thirds (2/3) of the first mortgagees or Owners give their
consent, the Association shall not: : S s ST

1) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer the Common Areas, which the
Association owns, directly or indirectly (the granting of easements for public utilities or for other public purposes consistent
with the intended use of the Properties shall not be deemed a transfer). Written approval from FHA/VA is also required as -
long as Declarant is in control of the Association and providing FHA/VA financing. h ‘ '

+ 2). Change the method of detérmining the obligation, Assessmenfs. dues, or other charges' which may be iévied against an
Owner; o : : .

3) By act or omission change, walive, or abandon any sCheme of ’regulations or enforcement thereof pertaining to the
- architectural design or the exterior appearance and maintenance of Lots and of the Common Areas; o

4) Fail to maintain fire and extended ¢overagé insuranqe,‘ as réquired by this Dectaratlon; or

5) Use hazard insurance proceeds for any Common Areas losses for other than the repair, replacement, or reconstriction of -
. such Properties. - : ' S

 The provisions of this Section shall not be construed to reduce the percentage vote that must be obtained from mortgagees or
. Members where a larger percentage vote is otherwise required for any of the actions contained in this Section.

Mortgagees may, jointly or single, pay taxes or other charges which are in default and which may or have become a charge .

against the Common Areas and may pay overdue premiums on casualty insurance policies, or secure new casualtyinsurance
coverage upon the lapse of a policy, for the Common Areas, and mortgagees making such payments shall berentitled to
immediate reimbursement from the Assaciation. ' S o o C
t

Section 3 - No Priority: ' . _ o W :
No provision of this Declaration or the Bylaws gives or shall be construed as giving any Owner or other party priority over any
rights of the mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or condemnationawards for
losses to or a taking of the Common Areas. ' . ‘ ‘ o

Section 4 - Notice to Association:

Upon request, each Owner shall be obligated to furnish to the Aséoclation the name and address of the holder of any mortgage
encumbering such Owner's Lot.- : : S -

Section 5 - Amendiient by Board: T ' ' o S
Should the Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation subsequently delete any of
their respective requirements which necessitate the provision of this Article or make any such requirements less stringent, the
Board, without approval of the Owners or the City of Port St. Lucie, may cause an amendment to this Article to be recordedto -
reflect such changes. S : - '

Section 6 - Applicability of Article XM

Nothing contained in this Article shall be construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, Bylaws, or Florida law for any of the acts set out in this Article. : -

Section 7 - Failure of Mortgagee to Respond: o

Any Mortgagee who receives a written request from the Board to'respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee within thirty (30) days of the
date of the Assaciation's request. S -
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o - ARTICLE XIV - GENERAL PROVISIONS

Section 1 ~ Duration: : ‘ . » o

The covenants and restrictions of this Declaration shall run with and bind the land, and shall inure {o the benefit of and be
enforceable by the Declarant, the Association, the City of Port St. Lucle, or the Owner of any Lot subject to this Declaration, and
their assigns, for a term of thirty (30) years from the date this Declaration is recorded, after which time said covenants shall be
autorriatically extended for successive periods of ten (10) years each unless an instrument signed by the then Owners of at
least eighty percent (80%) of the Lots and at least eighty percent (80%) of all Mortgagees, or its successors, has been
recorded, agreeing to change or terminate said cavenants and restrictions in whole or in.part.

Section 2 — Notice; . : , o o '
Any natice required to be sent to any Owner under the provisions of this Declaration shall be dsemed to have been properly
- sentwhen personally delivered or mailed, postpaid, to the last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing. If any Member's address changes from the address on the
Member’s warranty deed, it is the Member's responsibility to notify the Association immediately via certified mail with such
‘Member’s new mailing address, : ' S . ‘
Section 3 — Enforcement: - ‘ : : b ‘
Enforcement of this Declaration shall be by any proceeding at law or in equity against any person or persons violating or
attempting to violate any cdvenant or restriction either to restrain violation or to recover damages, and against the land to
enforce any lien created by this Declaration. Failure by the Declarant, the Assaciation or any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. ‘This Declaration may also be.
enforced by the Architectural Review Board: The Assaclation is hereby empowered to adopt reasonable Rules and Regulations -
“for the imposition of fines (as per Section 5 of Article VI) to be levied against any Owner for failure to comply with the terms of
~ this Declaration or Rules and Regulations of the Association. Any Rule or Regulation subjecting any Owner to fines, shall _
include provisions for notice, hearing, appeal and fines; Fines shall constitute an Assessment due to the Assaciation and upon
failure to pay such fine within the period prescribed by the Association shall become a charge and continuing lien upon the
Owner's Lot. . : ¢ o »

Section 4 — Severability: i . 1 : ' o ' o
Invalidation of any one of these covenants or restrictions by judgment or court arder shall in no way affect any other provisions,
~ which shall remain in full force and effect, ' . : o ' :

Section 5 — Amendment: . - , o ;

This Declaration may be amended from time to time by recording among the Public Records of the County an instrument
executed by the President or a Vice President and attested to by the Secretary of the Association, indicating (if required
pursuant to the terms hereof) that a meeting called for purposes of amendment was held and that the requisite number of -
Members formally approved the amendment, subject, however, to the following provisions: ' . ’

A. - Exceptas provided herein below, an amendment initiated by any party other than Declarant must obtair the approval ofat -
: least two thirds (67%) of the votes of Members; provided that until the later of such time as the Declarant (i) relinquishes
control of the Assaciation, or (ii) no longer owns any property in Heritage Oaks at Tradition, all amendments must include

the joinder of Declarant. ‘ R : 4 :

B. Subject to the requirements of this Declaration, as long as Declarant owns any Lot or property within the Property, the
Declarant shall have the absolute and unconditional right to alter, modify, supplement, change, revoke, rescind or cancel
any or all the provisions contained in this Declaration including, but not limited to provisions relating to the addition of
property subject to this Declaration, use restrictions and Assessments, without the joiner and consent of the Owners, the
Association or any other individual or entity and the foregoing parties hereby waive any right to consent to such changes.
Such changes may affect the entire Property or only specific portions of the Property, but shall be subject to applicable
government approvals: Further, the Declarant may amend this Declaration at any time for the purpose of subjecting
additional real property within Heritage Oaks at Tradition to this Declaration, without the joinder and consent of any other
Owners, the Association, Mortgagees or any party. :

C. In addition to other government approvals which may be required, any amendment to this Declaratioﬁ which would affect

the surface water management system, including the water management portions of the Common Areas, must have the
prior approval of the Community Development Districts. ‘
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D. Any modifications to this Declaration applicable to or affecting the Master Declarant must have the prior approval of the
Master Declarant. : ! . ' '
E. Anydulyadopted amendment to this Declaration shall run with and bind the Property for the same period and to the same
extent as do the covenants and restrictions set forth herein, :
No amendment shall discriminate against any Owner or class or group or Owners, unless the Owners so affected join in the
execution of the amendment. No amendment shall change the number of votes of any Owner or increase any Owner's
proportionate share of the General Expense, unless the Owners and Institutional Lenders of such Lots so affected by such
amendment jain in the execution of the amendment. No amendment may prejudice or impair the priorities of Institutional
Lenders granted hereunder unless all Institutional Lenders join in the execution of the amendment. No amendment shall make
any changes which would in any way affect any of the rights, privileges, powers or options herein provided in favor of, or
reserved to Declarant, unless Declarant joins in the execution of the amendment. S ' :

Section 6 — Litigation: S - , ' :

No judicial or administrative proceeding shall be commenced or prosecuted by the Association unless approved by a vote of
eighty percent (80%) of the Board of Directors. In the case of such a'vote, and notwithstanding- anything contained in this

Declaration or the Articles of Incorporation or. Bylaws of the Association to the contrary, a Board member shall not vote in favor
of bringing or prosecuting any such proceeding unless autharized to do'so by a vote of Members representing eighty percent

(80%) of the total vote of the Association. This Section shall not apply, however, to (a) actions brought by the Association to

enforce the provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the imposition and-collection-
of Assessments, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaims brought by the Association in

proceedings instituted against it. This section shall not be amended unless such amendment is made by the Declarant or is

_ approved by the percentage votes -per Section 5 hereof, and pursuant to the same 'procedures, necessary-1o institute
proceedings as provided above. ' : S a '

Section 7 — Community Development District. ' e

The Association acknowledges that the Property lies within Westchester Na. 4'Community De'velopment District and is also
subject to Westchester Community Development District No. 1 (collectively, the “Community Development District"), both of
which are local units of special purpose government created in accordance with Florida Statutes, Chapter 190.(:CDD") to
provide certain community services to the area In which the Properties are located. The Community Development District
imposes and levies taxes or assessments, or both taxes and assessments on the property through a special taxing district.
These taxes and assessments pay the construction, operation and maintenance costs of certain public facilities and services of
the District and are set annually by the governing board of the District. These taxes and assessments are in addition to county
and all other local governmental taxes and assessments and all other taxes and assessments provided for by law.

The officers, agents, employees and independent contractors of the Community Development District shall have a non-
exclusive easement to enter upon any portion of the Properties for the purpose of performing or satisfying the duties and
obligations of the Community Development District. ST :

The Association shall have the power, and is hereby authorizéd, to contract with and to cooperate with both districts in order to
ensure that their respective responsibilities are discharged. The Association is further authorized to act on behalf of its
Members to ensure that the level of services provided by the both districts is consistent with the Community-Wide Standard.

Each Owner, by acceptance of his or her deed or regdrded contract or éale, is deemed Vto covenant and consent to the Qreatioh
of the District and to executing a separate document so consenting to the creation of the Community Development District, if
requested to do so by Declarant, ‘

Section 8 - Use of the Word “Tradition™ No Person shall use the words “Tradition” or any derivative thereof in any printed or
' promotional material without the prior written consent of the Declarant. However, Owners may use the terms “at Tradition” or
~“of Tradition” in printed or promotional matter where such term is used solely to specify that particular property is located within
the Tradition Community. :

Section 9 ~ Plat: In addition to this Declaration, the Property shall be subject ta the additional covenants, restrictions,
reservations and other terms and provisions set forth in the dedication or shown on the Plat of the Property, which is recorded
or to be recorded in the Public Records of St. Lucie County and other matters of record.
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Section 10 - Non-Condominium: : : o

A. The Association is not intended to be a candominium association and is not being created in accordance with Fiorida
Statute, Chapter 718, in existence as of the date of recording this Declaration. ‘

B. The Common Areas are notintended to be condorminium property under Florida Statute, Chapter 718, in éxistence as of
the date of recording this Declaration and is hot part of the common elements of any condominium. ’

Section 11 - Gender and Names: The use of the singular herein shall include the pfural and the use of any gender shall .
include all genders. _

Section 13 - Effective Date: : _ : ‘
This Declaration shall become effective upon its recordation in the Public Records of the County.

IN WITNESS WHEREOF, Homes by Kennedy I, Ltd., a Florida Limited Partnership, has caused this instrument to be executed
in its corporate name by.its duly authorized officers, and its corporate seal to be affixed this 26" day of January, 2008. :

HOMES BY KENNEDY Ii, LTD., a Florida Limited Partnership SRR .

'

WITNESSES: ' ‘ By: Kenn y Construction Associates, Ing., a- Florida-
Z

: Carperation, G %r
R By.-'7 £ | 2astT e’o?’/*

o Robert J. Traltmah, President 7

Print Name__ <= cos7 r L TH
(Corporate Seal) , C

STATE OF FLORIDA
COUNTY OF BROWARD

: rPresident of Kennedy Construction Associates,
e or, who has produced - ' as identiﬁcatiop.
e -foregoing Declaration as such officer for-and in behalf of said

Personally appeared before me, the
Inc., a Florida corporation, who
and who acknowledged beforeé~m

corporation, as its act and deed.

Ho 7
WITNESS my hand and official seal this m day of M, 2005.
NOTARY PUBLIC W W |
Print Name: : i o

Commission Number:
My commission expires: ' =
'15 MY COMMISSION # DD 113636

PIRES: July 7, 2006
BondsEXThm Notary P\Z:ﬂc Underwriters
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EXHIBIT "A"
TO

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
FOR HERITAGE OAKS AT TRADITION -

i

- Pro’pérty Subject to Declaration '

1
1

~ All of the Plat of TRADITION PLAT NQ. 18, according to the Plat théreof as recorded in Plat Book 44, Pages 30 -
through 44 inclusive, of the Public Records of 8t. Lucie County, Florida.
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S - EXHIBIT "B"
' ToO

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS

FOR HERITAGE OAKS AT TRADITION

Description of Common Areas

'

All of the Plat of TRADITION PLAT NO. 18, according to the Plat thereof as recorded in Plat Book 44, Pages 30 -
through 44 inclusive, of the Public Records of St. Lucie County, Florida, - _

 Less and exblud'ing there from: : _ . | '

Lots 1 through 524 inclusive'-(single family) and any and all property owned by and/or dedicated to the
Community Development District such as but not necessarily limited to water management tracts and
preserve areas. -

26



"o

T



A~

NssaN

10,
1.

12,

—aex Eg U 2 Lava

: EXHIBIT “C"

TO ,
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
' FOR HERITAGE OAKS AT TRADITION ‘

Initial Rules and Regulations of the Architectural Re‘view.Board‘ |

No carports shall be permitied.

Any Owner who df—esire‘s to construct an impréverﬁeni or structure of any kind on his Lot shall submit two complete sets
of plans and specifications and samples (including colors) of proposed building materials to the Architectural Review
Board (the "ARB") and must receive ARB approval from both the Association and the Master Association and all

related governmental approvals/permits prior to commencing construction.

The exteriors shall be consistent with the theme adopted by the Declarant.

No fences are permitted other than as installed by the Declarant or as approved by the ARB. An Ownér‘that chooses to

fences must be constructed with white aluminum picket and rail ata height of five feet. Fence installation by Ownermay

require additional landscaping based on specific Lot location -and . exposure and may not encroach upon any lake

Exterior covered porch areas can only be enclqsed with screen enclosures. A »

Screen enclosures must be constructed with white aluminum frame and charcoal screen.

No aIUm{num. insulated roofs are permitted with screen _encloéures.

All gutters must be white aluminum, .

Playground equipment instalied by homeowners, with ARB apbroval, must include adequate landscape material to
provide screening from neighboring properties, must not block the lake views of any neighbors and must not be visible
from the street. ‘ 4

No window or wall air-conditioning units are permitied,

All mailboxes or receptacles for the delivery of newspapers, magazines or mail shall be approved by the ARB prior to
installation on any Lot, and shall be of the type originally.installed by the Declarant. S

nt materials (except for annuals) shall be installed except by the approval and autherity of the ARB and the

No pla
further approval of the Assaciation, and if approved, shall be installed by the contractor approved by the Association
and shall consist of xeriscape landscape materials where and whenever appropriate.
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EXHIBIT "C"
TO

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
FOR HERITAGE OAKS AT TRADITION .

Initial Rules and Regulations of the Architectural Review Board
o ' _ ' 1

. o i
(continued)

PVC privacy fencing will only bga approVed for the “Sputhérn“ model as an’ expanded courtyard option.

No sign of any kind, including “For Sale” signs, shail be displayed to the public view on the Properties, without the prior
consent of the Board of Directors of the Assaciation. Additionally, any Lot Owner may display a sign of reasonable size

(i.e. no greater than 12" by 12") provided by a contractor for security services within ten (10) feet of any entrance to the:
home, ‘ o ' - :

The Board of Directors may, from time to time, establish hurricane shutter specifications (for both temporary and
permanent installations) which comply with the applicable building code, and which establish the permitted colors,
styles and materials for hurricane shutters, and the manner in which such hurricane: shutters may be used.
Temporary/permanent hurricane shutters may be installed/closed only when danger of a hurricane is imminent, usually
when the National Weather Service or other recognized service indicates that a hurricane watch or warning is.in effect,
Such shutters must be completely removed/opened -and the property restored to its original condition within 14
(fourteen) days from when such storm is no longer a threat to the community. In the event bf a severe storm or
hurricane, all exterior furniture, potted and/or unsecured plants and garden equipment, ornaments and any other
unsecured items which may cause property damage to Association property or the property of other Owners must be
moved indoors. ’ ' : ' : C

The ARB will make every reasonable attempt to be fair and equitable, but will not necessarily be bound by past .
decisions. The ARB reserves the right to. disapprove applications for improvements that require a variance from the
established guidelines if it believes that such changes are,not in the best interest of the future of Heritage Oaks at
Tradition, even if a precedent was set by a prior decision. .

The ARB reéerves the right to make a decision that is unique to a specific Owner which may differ from decisions

‘made for other Owners due to the particular location and/or orientation of such Qwner's respective Lot.

From time to time, the ARB will make a decision that, in retrospect, is not in the best interests of the community. The
ARB reserves the right to recognize such a situation and document it in the minutes of a meeting, and no longer permit
its use as a precedent. The same right applies if the ARB makes an error in allowing a change or addition to these
Rules and Regulations.. ' : ' ‘ : :

Al regulations, rules and restrictions contained in this Declaration of Restrictions and Protective Covenants, including
but not limited to the general restrictive covenants pursuant to Article VIIl, are applicable to each _homeowner.
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e o ' ~ BYLAWS
OF

HERITAGE OAKS AT TRADITION HOMEOWNERS'-ASSOCIATION, INC.
(A Not-for-Profit Corporation Under the. Laws of the State of Florida)

ARTICLE | - IDENTITY

v Section 1. The name of this corporation .is HERITAGE OAKS AT TRADITION HOMEOWNERS'
ASSOCIATION, INC, hereinafter referred to as the “Corporation” or “Association”. : '

Section 2. The initial principal office of the Corporation is 600 West Hillsboro Blvd., Suite 101, Deerfield
Beach, FL 33441.' . . ‘ :

Séction 3. . The seal of the Association shall béar the name of tﬁeAssociat’ion, the word “Florida”, the words
“Corporation Not-for-Profit” and the year of the incorporation. o |

Section 4, All terms used herein which are defined in that certain Declaration of Restrictions and Protective
Covenants for Heritage Oaks at. Tradition, as it may beamended from time to time (the “Declaration”), shall have the
same meaning herein as therein. o ‘ '

¢

ARTICLE Il - PURPOSES

. The Association is organized to serve as the instrumentality of Qwners in the Property for the purpose of
controlling and regulating use of the amenities therein; . of promoting, assisting and praviding adequate and proper
maintenance of the Property for the benefit of all Owners therein; the maintenance of the land and facilities; to exercise all
powers and discharge all responsibilities granted to it as a corporation not-for-profit under the laws of the State of Florida,
its Articles of Incorporation, these Bylaws and the Declaration; to acquire, hold, convey and otherwise deal with real
and/or personal property in the Association's capacity as a homeowners association and to otherwise engage in such
additional lawful activities for the benefit, use, convenience and enjoyment of its Members as it may deem proper. '

ARTICLE |l - DIRECTORS AND OFFICERS

Section 1. Directors.
A The affairs of the Association shall be managéd byva Board of Directors which shall consist of not less

than three (3), and no more than nine (8) Members. Each Director shall have one (1) vote, The initial Board shall consist
of the individuals named in the Articles of incorporation of the Assaciation, who shall serve until the earlier of the following
events: ' : , I '
* The meeting in which the Declarant relinquishes control of the Association (the “Turnover
Meeting™) . : ‘ o
* Replacement by the Declarant
Resignation by the Board Member

B. At the Turnover Meeting and at each annual meeting thereafter, the Board of Directors shall be elected by
-the Members of the Association. . ‘

- C. Directors shall be elected as follows; Prior to each annual meeting, the Board of Directors nﬁay appoint a
Nominating Committee consisting of up to three (3) non-Director Members. if appointed, the Nominating Committee shall

1
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solicit nominations for candidates for the Board from all Members in good standing and consider all nominations for

candidacy. Only one Member per Lot may be nominated. A Member may nominate himself or herself or another. Member

as a candidate for the Board at the annual meeting from the floor. The election shall be by written ballot (unless dispensed .
‘with by unanimous consent). Members shall vote in person at the annual meeting or by proxy prior-to the meeting.

Directors for the Board must be elected by a plurality of the votes cast: with each Member voting being entitled to cast

his/her votes for each of as many nominees. as there are vacancies to be filled. ‘ :

! ' {

D. There shall be no cumulative voting.

E. The organizational meeting of the newly elected Board of Directors shall be held within ten (10) days of
their election at such place and time as shall be fixed by the Directors at the meeting at which they were elected and no
‘further notice of the arganizational meeting shall be necessary, - - ' o | '

F. Until such time as Developer relinquishes control of the Association, no director or officer need be .a
Member of the Association. Thereafter, all Directors and officers must be Members of the Association.and no person and
his or her spouse shall serve on the Board at the same time. ‘Additionally, until such time as Developer refinquishes
control of the Association, all Directors and officers shall be appointed solely by the Developer. No officer or diractor
appointed by the Deveioper can be removed except by the Developer,

' Section 2. Officers. The executive officers of the Association shall be:. President, Vice President,’Secrgtary
and Treasurer and such other officers as the Board of Directors may appoint. The officers named in the Articles of.
Incorporation shall serve until replaced by the Developer, until their resignation or until the turnover of the Association by
the Developer, whichever shall occur first, Officers elected at the first meeting of the Board shall hold office until the next

submit the name .of such newly appointed office or officer, as the case may be, in writing to Developer. 'Developer shall
approve or disapprove said officer or officers, within thirty, (30) days after receipt of said name or names. In the event

Developer fails to act within such time period, such failure shall be deemed approval by Developer. .- |
. [ : '

Section 3. Resignation, Vacancy, Removal,

A Resignation: Any director or officer of the Association may resign at any time, by instrument in writing.
Resignations shall take effect at the time specified therein and if no time is specified, resignations shall take effect at the .
time of receipt by the President or Secretary of the Assoclation. The acceptance of a resignation shall not be necessary
to make-it effective. » . : o

B. Director Vacancy: When a vacancy occurs on the Board of Directors; the vacancy shall be filled by
Deveioper-until such-time as Developer relinquishes control of the Assaciation. Subsequent to the turnover meeting, a
vacancy occurring on the Board of Directors shall be filled by the remaining Members of the Board and at the next Board
‘meeting, the Board shall elect a person to serve for the remainder of the unexpired term. The Developer shall be elntitle_d
at any time, and from time-to-time, to remove -or replace any director originally appointed by the Developer. The
Developer may waive or relinquish, in whole or in part, any of its right to appoint any one or more of the Directors it is
entitled to appoint. " '

C. Officer Vacancy: When a vacancy occurs In an office for any reason before an officer's term has expired,
the office shall be filled by the. Board of Directors at its next meeting by electing a person to serve for the unexpired term
or until a successor has been elected by the Board of Directors and shall qualify. Sa longas Developer has or retains the
right of appointment of all members of the Board of Directors, no officer appointed hereunder shall serve the Association
until such time as Developer has approved the appointment. : : ’

D. Status of Developer: The Developer shall be deemed to be a Member of the Association from and after
the date of the recordation of the Declaration in the public records of the County, which membership shall continue so
long as Developer owns any Lot(s) within the Property. ' CoL
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E.  Removal: Any officer may be removed with or without cause by a majority vote of the full Board of.
Directors at a meeting of Directors called at least in part for the purpose of considering such removal. Any officer or
director may be removed with or without cause and, for any reason, upon a petition in writing by a majority of the
Members of the Assaciation approved at a meeting of Members called at least in part for this purpose, by a majority vote .
of the membership; provided; however, that removal by a vote of the membership shall not apply so long as Developer -
has the right to appoint all Members of the Board of Directors. The petition calling for the removal of such officer or
director shall set forth a time and place for the meeting of Members and notice shall be given to all Members of such
meeting in the manner provided in these Bylaws for the giving of notices of special meetings. At any such meeting, the
officer or director whose removal is sought shall be.given the opportunity to be heard. In addition, during the period of
time during which Developer has or retains the right of appointments of all Members of the Board of Directars, any officer
or member of the Board of Directors may be'removed with or without cause by Developer at its discretion. '

Section 4. Indemnification: of Directors Officers énd Committee Members. ' '

Every director, Officer and Committee Member of the Association shall be indemnified by the Association against

. liability and expenses which he may incur by reason of his/her being or having been a Director, Officer or Committee

~ Member of the Association in accordance with the terms of the Articles of Incorporation of the /Association (hereinafter
referred to as the “Articles of Incorporation”) and the Declaration, - ' o

Section 5. Compensation, ' L o . _ |

No Director or .Officer shall receive any compensation from the ‘Association for acting as such, 'prov‘i’ded any

Director or Officer may be reimbursed for expenses incurred ‘on behalf of the Assaciation upon approval of the other
Directors, o ' ' e oo

ARTICLE IV — POWERS & DUTIES OF THE ASSOCIATION AND THE EXERCISE TH‘ElREOF S

The Association shall have all powers granted to it by common law, Florida Statutes, the Declaration, the Articles
of Incorporation and these Bylaws, all of which shall be. exercised by its Board of Directors unless the exercise thereof is

otherwise restricted in the Declaration, these Bylaws or by law. The powers. of the Association shall inciude, but not be
limited to, the following: ' - ' : :

1. All of the powers specifically provided for in the Declaration, the Articles of Incorporation and these Bylaws.

2. To prepare and adopt an annual budget in which there shall'be established the contribution of each owner to the
. General Expenses and other expenses of the Assaciation. ' '

3. To‘levy and collect Assessme'n‘ts against ths_, as provided for in the Declaration.

4. To collect from Members Master Association Assessments which are made and levied by the Master Association, and
promptly remit such funds to the Master Association, as provided for in the Declaration. o :

3. 'To expend monies collected for the purpose of paying the' General Expénses and other expenses of the Association.

6. To keep -books with detailed accounts of the receipts and expendiiures affecting the Association and its
administration, specifying the maintenance and repair expenses and any other expenses incurred.

7. To purchase equipment, supplies and material required for the maihtenance, repair, replacement, operation and
' management of the Common Area and that portion of the Lots outside the Units.

8. To insure and kéep insured the Buildings and lmpfovements.withln_the Property and insure against casualties and
liabilities as provided in the Declaration. ‘
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10.

11.
12

13.
14.
15.

1.
17.
18.

19.

20.

21.

22.

23.
24,

To empioy the personnel required for the operation of the Assaciation and the Common Area and that portion of the
Lots outside the Units. - C ' C : ' .

To allow utility suppliers to use portions of the Common Area reasonably necessary to the ongoing development or
operation of the Properties. ' B : » '

To pay utility bills for utilities serving the Common Area. . ‘

To contract for the management of the Assbciation‘an‘d to delegate to its contractor as manager, suich duties and

services as the Board shall authorize. .
To make reasbnable Rules and Regulations and traffic regulations and to amend them from time to time.

To improve the Common Area, subject to the limitations of the Declaration. s T
To enforce by any legal means the provisions of the Articles of Incorporation, the Bylaws, the Deciaration and the
fuies and regulations and traffic regulations promulgated by the Association. . - -

To collect 'delinquent Assessments by sult or otherwise and to abate nuisances and enjoin or seek damages from
Owners for violation of the provisions of the Declaration, the Articles of Incorporation, these Bylaws, the Rules and

Regulations or the traffic regulations.

[

To pay all taxes and asses‘sments which are liens against the Common Area.

To control and regulate the use of the Common Area by the Owners and to promote and assist adequate and proper :
maintenance of that property. , v S ' ‘

To borrow money and the power to select depositories for the Association’s funds and to determine the manner or
receiving, depositing and disbursing those funds and the form of check and the person or persons by whom the same
shall be signed, when not signed as otherwise provided by these Bylaws. Borrowings are not to exceed 5% of the
budgeted gross expenses of the Association for the current fiscal year and must be approved by two-thirds (2/3) of the
Board members. ' ' ' ' .- ' Co ,

To acquire real and personal property for the benefit and use of its Mem'b'e'rs and to dispose of the Property in
accordance with the Declaration and the Articles of !ncorporation‘. . o ' '

To enter into a long term contract.with any person, firm, corporation or real estate management or maintenance agent
of any nature or kind, to provide for the maintenance, operation or repair and upkeep of the Common Area, the lake
easements, and of any facilities on leasa to the Association or otherwise provided for the Member's usage. The
contract may provide that the total operation of the managing-agent, firm or corporation shall be at the cost of the
Association as a General Expense. The contract may further provide that the managing agent shall be paid from time
to time a reasonable fee either stated as a fixed fee or as a percentage .of the total costs of maintenance, operation,
repair and upkeep or of the total funds of the Association handled and managed by the managing or maintenance
agent. -Such fee, if any, shall be another of the management function costs to be borne by the Association, as a
General Expense, unless the contract provides to the contrary. - ' ' ‘

To establish additional officers and/or Directors of this Association and to appoint all officers, except as otherwise
provided herein. - C . _ -

To appoint such committees as the Board of Directors may deem appfopr_iaté. '

To establish such reserve funds, as may be required from time to time by the Board of Directors, in accordance with
the provisions of the Declaration. : . - -



OR BOOK 2147 PAGE 1408

25,

26.

27.

28.

To bring suit and to litigate on behalf of the Association, the Members and the Owners’ provided, however, that except
as specifically set forth in this Paragraph 24, the Association shall not have the power to bring suit or to litigate on .
behalf of the Association, the. Members or the Owners without the express prior written consent of at least eighty
(80%) of the Owners. The foregoing restrictions shall not apply to suits or litigation on behalf of the Association to
collect Assessments, enforce liens, bring injunctive actions or to otherwise enforce the ‘Articles of Incorporation, the
Bylaws, the Declaration, the Rules and Regulations or the traffic regulations promulgated by the Association, nor shall” -
these restrictions apply to the Association's defense of any suits or litigation brought against the Association. The
foregoing restrictions shall not apply while the Developer is in control of the Association.

To make available to any prospective purchase of a unit, any Owner of a unit, any first Mortgagee, and the holders,
insurers, and guarantors of a first Mortgage on any Unit, current copies of the Declaration, the. Articies of

Incorporation, the Bylaws, rules governing the Unit and all other books, records and financial statements of the
Assaciation, ' . '

To ensure that the Community Development District’s, (if ény) responsibilities are properly discharged: The Board is
authorized to act on behalf of the Members to ensure that the level of -services provided by the Community

' Development District (if any), is consistent with community standards.

To pdssess, employ and exercise all powers'necessary to implement, enforce and carry into qffect the powers above
described, including the power to acquire, hold, convey and deal in real and personal property.

ARTICLE V - DUTIES OF OFFICERS

Section 1. ‘Ptesi'client. 'll"he Preéident shall be tr?e chief executiQe officer of the IAsso'ciation énd shall:
A Act as presiding officer at all Assoc‘iétibn aﬁd Board of Director meetings: ‘

B. Call special meetings of the Boa'rd of Directbrs_. ‘I

C. Sign, with ihé Secretary or! Tréasurer as the Board of Directors‘ SO reqﬁires. all checks, contracts,

Promissory notes, leases, deeds and other instruments on behalf of the Association, except those which
the Board of Directors specifies may be signed by other persons.. ’

D. Perform all acts and duties usually required of a chief executive td insure that all orders and resolutions of
the Board of Directors are carried out. : : * :

E. Act as ex-officio member of all committees, except the Fining Committee, and render an annual report at
the annual meeting of Members.

Section 2. Vice President, The Vice President, in the absence or disablility of the President, shall exercise -

the powers and perform the duties of the President. The Vice President also shall assist the President generally and
exercise such other powers and perform such other duties as shall be prescribed by the Directors.

Section 3. =~ Secretary. The Secretary shall have the following duties and responsibilities:

A, Attend all regular and spécial meetings of the Members of the Association and of the Board of Directors

and keep all records and minutes or proceedings thereof or cause the same to be done.
B.  Have custody of the corporate seal and affix the same when necessary or required.
C. Attend to all correspondence on behalf of the Board of Directors, prepare and serve notice of meetings,

keep membership books and ,if applicable, receive all applications for membership.

D. Perform such other duties as the Board of Directors méy determine and on all occasions in the execution

5
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of duties. act under the supervision, controf and direction of the Board of Directors.

i

E. . Have custody of the mihute book of the meetings of the Board of Directors and Memﬁe}s,and actl as
transfer agent of the corporate books. - : '
Section 4. Tréasurer. . The Treasurer shall: |
"A. Attend all meetings of the Membership and of the BAoard of birectors. .
| B; Receive such monies a'svshall be paid into his/her hands for the éccount of the Association and disburse

funds as may be ordered by the Board of Directors, taking proper vouchers for such disbursements and
be custodian of all securities, contracts, leases and other important documents of the Association which
he/she shall-keep safely deposited.

C. Supervise the keeping of accounts of all financial transactions of the Association in books belonging to
the Association and deliver such books to his/her successor. - The Treasurer shall prepare and distribute
to all of the Members of the Board of Directors prior to each annual meeting and whenever else required,
a summary of the financial transactions and condition of the Association from the preceding year. The
Treasurer shall make a full and accurate report on matters 'and business pertaining to his/er office to the
Members at the annual.meeting and make all reports ‘required by law. The Treasurer shall prepare or
supervise the preparation of the annual budget and present it to the Board, of Directors for its
consideration. ‘ ' : '
D. The Treasurer may have the assistance of an accountant or auditor, who shall be employed by the
Assoclation as a General Expense. In the event the Association enters into @ management agreement, it
shall be proper to delegate such of the Treasurer’s functions to the management agent as is deemed
appropriate by the Board of Directors. » Co ‘
Section 5. Vice President / Treasurer., The Vice President/Treasurer shall be permitted as one
Jperson/officer to conduct the aforesaid duties and responsibilities of both offices. '

ARTICLE VI - MEMBERSHIP & VOTING' .

Section1.  Qualification for Membership. The qualifications for membership and the manner of admission
to membership, and termination of such membership, shall be as follows: A person or entity shall automatically become a
Member of the Association upon acquisition of fee simple title to any-Lot, by filing a deed therefore in the public records of
St. Lucie County, Florida. Membership shall continue until such time as the Member transfers or conveys his interest of
record or the interest is transferred or conveyed by operation of law, at which time membership , with respect to the Lot -
conveyed, shall automatically be conferred upon the. transferee. Membership shall be appurtenant fo any may not be
separated from, ownership of property subject to the Declaration. - _ '

No person or éntity holding an interest of any type or nature whatsoever in a Lot only as security for the performance of an

obligation shall be a member of the Association. Developer, by including additional property within the imposition of the

Declaration, which membership' shall continue so long as Developer owns any Lot(s) within the Property.

Section 2. Voting. The Association shall have two (2) classes of voting membership, Class “A™ and Class
“B", as more fully set forth in Article IV of the Declaration; the terms of which pertaining to membership are specifically
incorporated herein by reference. Each member (Class “A” voter), except the Declarant {Class "B" voter), shall be entitled
to one vote for each Lot in which they hold interest required for Membership. The Declarant shall be entitled to 1,000
votes, so long as Declarant retains control of Association as outlined in Article XVI herein. Votes may be exercised or
cast by a Member in person or by proxy. Proxies may be filed with the Secretary of the Association prior to the meeting.
A proxy shall be valid for a period up'to ninety (90) days after the date of the meeting for which it was originally given and

6
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the presence of such Owner(s) at a meeting be
. Ifa Lot shall be owned by husband and wife

' : : ! v ming the person authorized. to cast votes for
said Lot and either spouse, but not both, may vote in person or by proxy and be considered in determining whether the
quorum requirement has been met at any meeting of the Members, unless prior to such meeting, either spouse has
notified the Secretary in writing that there is a disagreement as to-who sh '

case the certificate requirements set forth above shall apply.

ARTICLE Vi - MEETINGS
Section 1. Meetings of Members. ' '
A Place of Meetings: Al meetings of the Association shall be held at the office of the Association or may

be held at such time and place as.shall be stated in the notice thereof.

. , ‘ , ,
B. Annual Meetings: Annual Members’ meetings shall be held in St. Lucie County upon such date as shall
be selected b}{ the Board of Directors. No meeting shall be held on a legal holiday. The meeting shall be
held at such time as the Directors shal| appoint. The purpose of such meeting shall be the election of

t

Directors and the transaction of other business authorized to be transacted by Members. ‘The order of
business shall be as determined by the Board of Directors, - :

the Board of Directors and must be called by the Secretary, Llp_on receipt of a written request from
Members of the Association holding a majority of the total votes of the Membership. Business transacted

"at all special meetings shall be confined to the objects ad actions to be taken as stated in. the notice of the
meeting, o :

D. Quorum: A quorum fbr the transaction of business at the annual rﬁeeting Or any special meeting shall
consist of thirty percent (30%) of the total votes of the membership, being present either in person or by

proxy, but the Members present at any meeting although less than a quorum, may adjourn the meeting to
a future date, ’ ; . :

E. Voting Required to Make Decisions: When a quorum is present at any meeting, the vote of a majority of
the Member's votes present in person or by proxy shall decide any.question brought_ before the meeting,
unless the Declaration, the Articles of Incorporation, these Bylaws or any applicable statute provides

otherwise,
Section 2. Directors’ Meetings. | )
A Annual'Meeting: The annual meeting of the Board of Directors shall be the organizational meeting and

i i i j i ithin ten days
shall be held immediately following the adjournment of the annual meeting of_ Members or wi
thereafter.. The Board of Directors may establish a schedule of regular meetings to be held at such place
as the Directors may designate. :

i ings: i i irector the President, upon

B. Special Meetings: Special meetings of the Board of Dlrecto{s may be called.by : )
: ngﬁce to each Director to be delivered by telephone, mail or in person. Sgecnal meetings may also be
called on written request of three (3) Directors. All notices of special meetings shall state the purpose,
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time and place of the meeting.

D. Joinder: The joinder of a Director in the action of a meeting by signinb and coneurring in the minutes of
that meeting shall constitute the presence of such Director for the purpose of determining a quorum.
o |
E. Written Action: Any action required to be taken at a meeting of the Directors may be taken without a
eeting if written consent in writing setting forth the action so to be taken is sigried by all of the Directors
and is filed in the minutes of the proceedings of the Boards. Such consent shall have the same effect as
a unarimous vote, - ' ’ .

F. Order of Business: The order of business at Directors’ meetings shall be as determined by the Board of
Directors. The President shall preside over all meetings of the Association and the Secretary shall keep
the minutes of the meeting and record all resolutions adopted at the meeting, as well as a record of'all
transactions occurring at the meeting. ' :

G. Telephone Meeting: Any regular or special meeting of the Board of Directors may be held by telephone

conference, at which each participating member can hear and beheard by all other participating
members. - S . ' oo '
H. Presiding Officer: In the absence of the presiding officer, the other Directors present shall designate one

of their number to preside. .

I All meetings of the Board must be 6pen to all Members except for meetings between the Board and its
' attorney with respect to proposed or pending litigation where the contents of the discussion would
otherwise be governed by the attorney ~ client privilege. . '

ARTICLE VIl - NOTICE OF MEMBERS' MEETINGS

Section 1. - Annual Meeting. Written notice of the annual meeting of Members shall be served upon or
mailed to each Member entitled to notice, at least ten (10) days, and na more than sixty (60) days, prior to the meeting,
Such notice shall be hand delivered or mailed to each Member at its address as it appears on the books of the
. Associations. Proof of such mailing may be given by the affidavit of the person giving the notice. -

Section2.  Board Meetings. Except for the annual meeting, notices of all Board meetings must be posted in.

a conspicuous place in the community at least 48 hours in advance of a meeting, except in an emergency, and except as

. may be otherwise required by law. In the alternative, if notice is not posted in-a conspicuous place in the community,

notice .of each Board meeting must be mailed or.delivered to each member at least seven (7) days before the meeting,
except in an emergency. »

. Section 3. Waiver. Nothing herein is to be construed to prevent Members from ,waiving'hotice of ‘meetings
or acting by written agreement without_ meetings. ‘ v

- ARTICLE IX - PROCEDURE
Robert's Rules of Order (latest edition) shall govern the conduct of cbrporate proceedings when not in conflict with -

8
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the Articles of Incorporation and Bylaws of the Association or with the Statutes of the State of Florida.

ARTICLE X - ASSESSMENTS AND MANNER OF COLLECTION -

The Board of Directors shall have the power to levy and enforce Assessments against Lots and Owners, as set’
forth in the Declaration. ' ‘ . ‘

ARTICLE Xi — FISCAL MANAGEMENT |
e o : I

Section 1. Fiscal Year, The fiscal year of the Association shall be the calendar year; provided, however, that
the Board of Directors is authorized to change to a different fiscal year at such time as the Board deems it advisable. '

. Section 2. Depositories. The funds of the Association_shall be deposited in such accounts as may be
selected by the Board of Directars, including checking and savings accounts in one (1) or more banks and/or savings and
loan associations, with an investment firm or firms, all in accordance with resolutions approved by the Board of Directors.
Association funds shall be withdrawn only over the signature of the President or such other persons as the Board may

&

- authorize. The Board may require more than one (1) signature.on checks and bank drafts. The funds shall be used only
for Associationpurpqses. : . :

| . i
Section 3. Reserve Accounts. The Assoclation shall establish and maintain such feserve accounts as
shall- be required from time to time by the Board of Directors, in accordance with the provisions -of: the ‘Declaration.

+ ‘Payments to the reserve account and other incldental expenses incurred by the Association administering and. carrying
out this provision shall be a General Expense. . o : ' o

Section4.  Fidelity Bonds, Fidelity bonds may be required by the ‘Board of Directors for all officers and
employees of the Association and from any contractor, director, or officer handling or-responsible for Association funds.
The premiums for such bonds may be paid by the Association as a General Expense, - o

Section &. Records. The Assaciation shall. maintain accounting records according to good practice
which shall be open to inspection by Members at reasonable times. Such records shall include a record of receipts and

Section 6. Annual Statement, The Board of Directors shall present annUally to the Members, a 'full and
clear," complied or reviewed financial statement of the business and condition of the Association, as prepared by an
independent accountant, : . ' :

Section 7. Insurance. ©  The Association shall procure, maintain and keep in full force and effect, such

insurance as may be required by the Declaration to protect the interests of the Association, its Officers, Directors, and.
Committee Members and the Members, ‘ : :

_ ‘Section 8. Expenses, The receipts and expenditures of the Association may be credited and charged to
accounts as the Board of Directors may determine, in accordance with good accounting practices. - .

Section 9. Budgét. * The Board of Directors shall adopt a budget for.‘each‘ fiscal yeaf that shall include
the estimated funds required to defray the General Expenses and other expenses of the Association, and to provide and
maintain funds for the accounts established by the Board of Directors, in accordance with good accounting practices.
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+ ARTICLE XIl - RULES & REGULATIONS AND TRAFFIC REGULATIONS "

~ The Board of Directors may, from time to time, adopt rules and }egulations govérning the details of the operation
and use of the Property and traffic regulations governing the use of the Streets, provided that the Rules and Regulations

a?fd ttrafﬁc regulations shall be equally applicable to all Members except the Developer and uniform In application and
effect, ‘ ' } ' . .

o - ARTICLE Xl - VIOLATIONS & DEFAULTS o

Declaration, the right to foreclose its: lien as provided in the Declaration; and in every such-proceeding, the Owner at fault
. shall be liable for court costs and the Association’s attorney’'s’ fees, including such costs and attorneys' fees on appeal. A

suit to collect unpaid Assessments may be prosecuted by the Association without walving the tien securing such unpaid -

Assessments, costs and attorney’s fees. S o . S :

o ARTICLE XIV - AMENDMENT 4 |

-Until turnover, Declarant may unilaterally amend these Bylaws. Thereatter, these Bylaws may be amended only
by the affimative vote (in person or by proxy) or written consent, or any- combination thereof, of Voting Members
representing a majority of the total votes of the Assaciation, including a majority of the votes held by Members ather than
the Declarant. However, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of affimative votes required for action to be taken under that clause. No change or'amendment to
these Bylaws that adversely impacts the Declarant shall have any force or effect as to the Declarant as long as Declarant
owns Lots in the Property, unless Declarant consents in writing to such change or amendment. No amendment shall be
effective until recorded in the public records of St. Lucie County, Florida. ’ : :

| [

ARTICLE XV — NOTICES = ' I '

Unless otherwise -provided in these Bylaws. all hotices’, demands, bills,: statements or other communications
under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered personally or if sent by
United States Mail, first class,postage prepaid: : : ' :

A, If to @ Member or Voting Member, at the address which the Member or Voting Member has designated in
writing and filed with the Secretary or, if no such address has been designated, at the address last known
of such member or Voting Member; or ‘

B. . .Iftothe Assaociation, the Board of Directbrs, or the managlng agent, at the principal office of the
Association or the managing agent, if any, or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section.. :

ARTICLE XVI - DEVELOPER'S CONTROL

Anything contained herein to the contrary notwithstanding, the Developer shall have the right to retain control of
the Association until the earlier of the following events: (i) after the date the Developer has conveyed title to 90% of the
Lots located within the Property; or (ii) such earlier time as is determined by Developer, in the. developer's sole discretion.
Prior to ninety (90) days after the happening of the earliest of the foregaing events, the Association shall conduct the
Turnover Meeting. So long as Developer retains control of the Association, Developer shall have the right to appoint all
members of the Board of Directors and to approve the appointment of all Officers of the Association and no action of the
membership of the Association shall be effective unless and untjl approved by the Developer. So long as Developer owns
any lots within the Property, these Bylaws shall not be amended to adversely impact the Develaper, unless approved by
the Developer in writing. . : . .

10
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 ARTICLE XVII - VALIDITY

if any Bylaw, rule, regulation or traffic regulation shall be adjudged invalid, such fact shall not affect the \ialidity of
any other Bylaw, rule or regulation or traffic reguiation. o

+

ARTICLE XVIll - CONFLICT
SRR AVI-CONFLICT

: These Bylaws and the ‘Articles of Incorporation of the Association shail be construed, in case bf any ambiguity or
lack of clarity, to be consistent with the provisions of the Declaration. in the event of any conflict between the provisions
of Florida law, the terms of the Declaration, the Articles of Incorporation or these Bylaws, the following order of priority
shall apply: The provisions of Florida law, the Declaration, the Articles of Incorporation and the Bylaws. . o

The foregoing was adopted: as the Bylaws of ' HERITAGE OAKS AT TRADITION HOMEOWNERS'

ASSOCIATION, INC., a not-for-profit corporation under the laws of the State of Florida, at the first meeting of the Board of
Directors on the 8th of December, 2004, '

HERITAGE OAKS AT TRADITION | |
HOMEQWNERS' ASSOCIATION. INC.
» v ‘ o ScottF. Smith, President R
(CORPORATE SEAL) S ATTEST: B - -

Michael E. Ehrlich, Secretary .- - -

1
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.' ARTICLES OF INCORPORATION
. ’ N N OF ) . .

HERITAGE OAKS AT TRADITION HOMEOWNERS' ASSOCIATION, INC.
(A Florida Corporation Not-for-Profit) 4

The undersigned hereby‘executes these Articles of Incarporation for the purpose -of forming ‘a,corporation not for profit under
Chapter 617 (1990) of the Florida Statues (the “Florida Not for Profit Corporation Act’) and certifies as follows: ‘ ‘

ARTICLE | - NAME

t

The name of this corporation shall be HERITAGE OAKS AT TRADITION HOMEOWNERS' ASSOGIATION, INC.
hereinafter referred to as the “Association” and its duration shall be perpetual. _ . : .

ARTICLE Il - PURPOSE.
ARTICLE Il - PURPOSE

The purpose for which the Association Is organized is to engage a non-profit organization: in profecting the value of the
“Praperty” of the members of the Association, to exercise all the powers and privileges and to perform all of the duties and
obligations of the Association as defined and set forth in that certain Declaration of Restrictions and Profective Covenants for
HERITAGE OAKS AT TRADITION, as it may be amended from time-to-time (the “Declaration”) to be recorded in the office of -
the Clerk 'of the Circuit Court in and for St. Lucie County, Florida, including the establishment and enforcement of payment of

charges and assessments contained therein and to engage in such other lawful activities as may be to the mutual benefit of the

- Members and their property. All'terms used herein which are defined in the Declaration shalil have the same mieaning herein as

Florida non-profit carporation, pursuant to the authorities granted to the Master Association in its Community Charter -For
Tradition applicable to the property and.recorded in the Official Records Book 1700, Pages 868-1009, Public Records of St,
Lucie County, Florida, its Articles of Incorporation and its Bylaws, as amended from time to time; and, as set forth in the
Declaration. ‘ : Co ' : . L

therein. The Association is subordinate to the authorities: of Tradition Community Association, Inc., (the “Master Association™), a

- ARTICLE IIi - POWERS
The powérs of the Association shall include and‘be Qovemed by the following provisions:

Séction 1. Common Law and Statutory Powers. The Associéﬁon shall have all of the common law an_d_stathtory poWers
of a corporation nat-for-profit which are not in conflict with the terms of these Articles and the Declaration, - . - :

Section 2. Necessary Powers, The Association shall have all of the powefs reasonably necessary to implement its
purpose, including, but not limited ta, the following: ' K i

A. To own, opérat'e. manage and convey the Common Area in accordance with the pUrpose and intent contained in the
Declaration; _ , . o

- B. To IeVy’ and collect Assessments against Members to defray the General Expenses and other expénses of the
Association; ' . R

C. . To collect from Members Master Association Assessments which are made and levied 'by the Mé_ster Association, and
promptly remit such funds to the Master Assaciation: o

D. To use the proceeds of Assessments in the exercise of its powers and duties;

E. To méihtain',’ repair, réplace and operate the Common Area, and to maintain any easements (lakes, retention areas,
_ culverts and related appurtenances, etc.) that may exist, . < '

F.  To reconstruct !mproveménts upon' the Property after césualty and to further improve the Property;
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G. To make and amend the Bylaws for the Association and regulations ;égarding the use of the Property; » o
H. Topay all taxes and other assessments which are liens against the 'Common Area; .

I To enforce by legal melans the provisions of the Declaration, these Articleé, the Byla'ws. the Rules and Reguléﬁons and,
the traffic regulations for the use of the Property; :

J.  To establish and maintain such reserve funds, as may be required from time-to-time ‘by the Board of Diredtors, in
accordance with the provisions of the Declaration;

collect assessments, enforce liens, bring injunctive action or to otherwise enforce these Articles of Incorporation, the

Bylaws, the Declaration, the Rules and Regulations or the traffic regulations promulgated by the Association nor shall

this restriction apply. to the Association's defense of any suits or litigation brought against the Association. The

foregoing restrictions shall nat apply while Developer is in controi of the Association; '

L. To provide for management and maintenance and to authorize a management agent to assist the Association in
carrying out its powers and duties by performing such functions as the collection of Assessments, preparation of
records, enforcement of rules and traffic regulations and maintenance of the Common Area. The Association shall,
however, retain at all times the powers and the dutiés granted it by common law, Florida Statutes and local ordinances
including, but not limited to, the making of Assessments, the promulgation of rules and the execution of contracts on
behalf of the Association; : '

M. To passess, enjoy and exercise all powers necessary to implement, enforce and carry into ‘effect the powers above

described, including the power-to acquire, hold, convey and deal in réal and personal property; ’

. . o [ i

N. To employ personnel, retain independent contractors’ and professional personnel and enter .into service and

management contracts to provide for the maintenance, operation, management and administration of the Common Area
and to enter into any other agreements consistent with the purposes of the Assaciation: -

O. To provide, to. the extent deemed necessary by the Board, any and all services and do any and all things which are
incidental to or in furtherance of things listed above or to carry out the Association mandate to keep and maintain the
- Common Area in a proper and aesthetically pleasing condition; v »

P. To perform any acts required or contemplated by it under the Declaration.

Section 3. Funds and Title to Properties. All fhnds and title to all properties acquired by the Association and the proceeds
thereof shall be held only for the benefit of the Members in accordance with the provisions of the Declaration. No part of the
income, if any, of the Association shall be distributed to the Members or Officers of the Assdcliation.

Section 4. Limitation. The powers of the Association shall be subject to and be exercised in accordance with the
provisions of the Declaration. '

ARTICLE IV - MEMBERSHIP '

Qualification for, and admission to, membership in the Association shall be regulated by the Declaration and the Bylaws
of the Association. ) o .

ARTICLE V -~ BOARD OF DIRECTORS

The affairs of the Assaciation shall be managed by a Board of Directors consisting of not less than three (3) and no
more than nine (9) Directors. Until such time as Developer relinquishes control of the Association, as described in the
Declaration, Developer shall have the right to appoint all members of the Board of Directors and to approve the appointment of
all Officers of the Association and no action of the membership of the Association shall be effective unless, and until, approved
by the Developer. Further, until such time as Developer relinquishes control of the Association, as aforesaid, no Director or
Officer need be a member of the Association; thereafter, all Diréctors and Officers must be Members of the Association’ except
such Directors that are appointed by the Developer, as provided herein. The number of Directors constituting the initial Board is
three (3) and they shall serve until such time as Develaper relinquishes control of the Association or until replaced by Develaper.

2



OR BOOK 2147 PAGE 1414

The Developer shall be entitled at any time, and from time-to-time, to remove or replace any Director originally appointed by the
Developer. The Developer may .waive or relinquish in whole or in part any of its rights to appoint any one or more of the
Directors it is entitled to appoint. Commencing with the first annual meeting of Members to occur concurrent with the date on

which Developer relinquishes control of the Assaclation, the Directors shall be elected by the Members of the Assaciation at the
annual meeting, : : : ' ‘

The following persons shall constitute the iniial Board of Directors:

Name . . Address' T
ScottF, Smith 50D West Hillsboro Bivd., Suite #101
o | ‘ " Deerfield Beach? FL 33441 | "
JamesR.Hils ., _ Sameasabove . v
Michael E. Ehrlich - _ Sarﬁ_e as above

ARTICLE VI — OFFICERS ‘ : '

The affairs of the Association shall be managed by the Officers of the Association subject to the directions. of the Board.
Officers shall be elected by the Board of Directors at the annual meetings of the Directors, as provided in the Bylaws. Until such
time as Developer relinquishes control of the Association, as provided in the Declaration, Developer shall have the right to
apprave alt of the Officers elected. The initial Officers shall consist of a President, Vice President, Secretary and Tredsurer.
The President shall be elected from amongst the Directors, but no other Officer need be a Director. The same person may hold
the title of Vice President and Treasurer. However, the offices of President and Secretary may not be held by the same person,

nor may the offices of President.and Vice President be held by the same person.

The fdlloWing persons shall serve as the initial Officers: : Y [, C |

Scatt F. Smith - I Pfesident o _ : | ' N
James R. Hills - - 5 o " Vice President/ Treasurer |
Michael E. Ehrlich L  Secretary '

 ARTICLE Vil - TERM

The term for which the Association is to exist shall be perpelualv. In the event of dissolution of the Association (uniess
same is reinstated), other than incident to a merger or consolidation, all of the assets of the Association shall be transferred only
to another not-for-profit corporation or dedicated or conveyed to an appropriate governmental agency agreeing to accept such

dedication.or conveyance.

ARTICLE VIii — INbEMNIFICATION OF DIRECTORS; OFFICERS AND COMMITTEE MEMBERS

i

' . Every. Directof, Officer and Committee Member of the Association shall be Indemnified by the Association, except in
such cases where the Director, Officer or Committee Member is adjudged guilty of willful misfeasance or malfeasance in the
performance of thgir duties, as-provided in the Declaration. ‘ ' '

ARTICLE IX — BYLAWS

The Bylaws of the Association may be adopted, amended, altered or rescinded as pravided therein; provided, however,
that at no time shall the Bylaws conflict with these Articles of incorporation or the Declaration. Until such time as Developer
relinquishes control of the Assaciation, no amendments to the Bylaws shall be effective unless Developer shall have joined in
and consented thereto in writing. Any attempt to amend, alter or rescind contrary to these prohibitions shall be of no force or
effect. No change or amendment to the Bylaws that adversely impacts the Developer shall have any force or effect as to the
Developer as long as Developer owns Lots in the Property, unless Developer consents in writing to such change or amendment.
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ARTICLE X — AMENDMENTS .

These Articles of Incorporation of the Association may be.amended, altered or rescinded as provided in the Florida Not
for Profit Corporation Act, provided however, that no such amendments shall conflict with the terms of the Declaragion‘ or the
Bylaws, or adversely affect the rights of Developer, without Developer's prior written approval. Any attempt to amend, alter or
rescind contrary to these prohibitions shall be of no force or effect. No change or amendment to these Articles that adversely

impacts the Developer shall have any force nor effect as to the Developer as long as the Developer owns Lots in the Property.

ARTICLE XI - REGISTERED AGENT AND REGISTERED OFFICE

. The name of the initial registered agent shall be Scott F. Smith and the street address of the registered. office of the
Association shall be 600 W. Hillsboro Bivd., Suite #101, Deerfield Beach, FL 33441. The Association shall have the right to

- same.

designate subsequent registered agents without amending these Articles of Incorporation. The Corporate address shall be the

ARTICLE Xil ~ INCORPORATOR
ARIICLE Xl ~ INCORPORATOR

The name and the street address of the Incorporator shall be Scott F. Smith. 606 W. Hillsboro Blvd., Suite #101,
Deerfield Beach, FL 33441, - ' , ' . .

IN WITNESS WHEREOF, the Incorporator has executed these Articles of Incorporation, this 15" day of November,

Signed, sealed and delivered

mthepreseﬁceof: : : ot gcs—:___ g 2' »E Lo

: , Scott F. Smith
WITNM Name_ Tz /o S s " Incorporator

WITNESS: Print Name_/Micaz. CHRLicrr ' :

STATE OF FLORIDA } S
COUNTY OF BROWARD . } | - o 3

The foregoing Articles of lnco;poration"fWéfé'“é' before me this 15" day of November 2004, by Scott F.

Smith, the Incorporator named thereig, who is personally known to Me or who produced a Driver's License as identification and
who did not take an oath, : ‘ : _

o . i Ez. . MARYBETHIERR I ’ - ..
My commission expires: B3 “‘?:s“ MY COMMISSION # DD 113635 < /L/é{,(_/
S SO EXPIRES: duly 7, 2008 e _
: g d S Bonded Thiu Notary Pubik Underuriers otary Pubfic® _
- State of Florida at Large
3TATE OF ?{{3‘}‘5?\' . ACCEPTANCE BY REGISTERED AGENT
AL i ERTR )

Haviﬁi‘ér bééili?r%%rgéw@@écept service of process for the above named corporation at the place designated in these Articles of
incorporation, | hereby agree to ac‘:§ iﬁq this capacity an d-agre provisions of Chap -091, Florida Statutes,
reletiyetakesping BRI DIz hbenilar Seice of progste, , ,
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